UBND TINH QUANG NGAI ~ CONG HOA XA HQI CHU NGHIA VIET NAM

SO TU PHAP Poc lap - Tw do - Hanh phiic
S6:01 /KL-STP Quang Ngai, ngay 20 thang 3 nam 2023
KET LUAN THANH TRA

Viéc chip hanh quy dinh phap luit trong cong tac dang ky, quan ly h} tich
va cong tac chirng thuc hgp dong, giao dich tai UBND x4 Tinh Dong,
huyén Son Tinh, tinh Quang Ngai

Thye hién Quyét dinh sé 13/QD-STP ngay 08/02/2023 cua Giam dbc S
Tu phap vé thanh tra chuyén nganh viéc chap hanh phap luat vé cong tac ding
ky, quan 1y ho tich va cong tac chung thuc hop dong, giao dich tai UBND céc x4
Tinh Giang, Tinh Pong, huyén Son Tinh, tinh Quang Ngai, tor ngay 23/02/2023
dén ngay 24/02/2023, Poan Thanh tra S¢ Tu phéap da tién hanh thanh tra tai
UBND xa Tinh DPong, huyén Son Tinh, tinh Quang Ngai.

Xét Bao cao s6 13/BC-DTTr ngay 10/3/2022 cua Trudong Poan Thanh tra,
¥ kién giai trinh cia UBND x4 Tinh Pong; Giam déc S& Tu phap két luan thanh
tra viéc chap hanh quy dinh phap luat trong cong tac dang ky, quan 1y ho tich va
cong tac chimg thuc hop dong, giao dich tai UBND xa Tinh Péng, huyén Son
Tinh, tinh Quang Ngai nhu sau:

I. Khai quat vé diic diém, tinh hinh hoat ddng ciia don vi
1. Pic diém, tinh hinh

Tinh Pong 1a x4 mién ndi, nam phia Tay huyén Son Tinh. Déan s6
khoang 1.801 ho v&i 7.588 nhan khau, nguoi dan chu yéu sdng bang nghé
noéng. Thoi gian qua, dudi su quan tdm lanh dao, chi dao ciia Pang uy, Uy ban
nhan dan x4, cong tac dang ky, quan 1y ho tich va chimg thuc hop dong, giao
dich duoc thuc hién nghiém tuc, dam bao dung quy dinh phéap luat, dap ung tot
nhu cdu cta cong dan. Viéc ung dung cong nghé thong tin ludn dugc cha
trong, da tao diéu kién thuan loi trong viéc quan ly, béo cao, théng ké va cong
tac dang ky ho tich va ching thuc theo yéu cau ciia cong dan.

UBND x3 b tri 01 cong chtic tu phap - ho tich tham muu cong tac tu
phap dap ung tiéu chuan theo quy dinh cua Luat Ho tich. Co s0 vat chat, trang
thiét bj duoc bd tri phu hop, dap tmg v6i yéu cau thuc hién nhiém vu. Cong tac
dang ky, quan 1y ho tich va ching thuc hop dong, giao dich dugc thuc hién tai
B6 phan Mgt ctra ny ban nhan dan xa.

2. Két qua thuc hién

2.1. Cong tac dang ky, qudn ly ho tich



Trong thoi ky thanh tra (tir ngay 01/01/2022 dén ngay 22/02/2023),
UBND x4 Tinh Dong da thuc hién dang ky khai sinh 146 truong hop, trong do:
dang ky dung han 77 truong hop, dang ky qua han 20 trudong hop, dang ky lai 49
truong hop; dang ky két hon 131 truong hop, trong do: dang ky két hon 1an dau
129 trudng hop, ding ky lai két hon 02 truong hop; cip Gidy xac nhén tinh trang
hon nhan 175 truong hop; dang ky khai tir 55 truong hop, trong do: dang ky
dung han 32 trudng hop, ding k¥ qua han 23 truong hop; dang ky thay doi, cai
chinh, b6 sung h tich 10 truong hop; dang ky nhan cha, me, con 01 trudng hop.

2.2. Cong tic chirng thwe hop dong, giao dich

Trong thoi ky thanh tra (tr ngay 01/01/2022 dén ngay 22/02/2023),
UBND xa Tinh DBéng da thuc hi¢n chung thuc 327 truong hop, trong do: 77
hop ddng chuyén nhuong, 120 hop dong ting cho, 01 hop dong thé chap, 101
van ban thdéa thuan phan chia di san thura ké, 23 van ban khai nhan di san thira
ké, 05 hop dong giao dich khac.

II. Két qua thanh tra
1. Cong tac diang ky, quan ly h tich
1.1. S6 hd tich, hd so lwu trir

- UBND x4 st dung S6 ho tich va gidy to ho tich theo dung biéu
mau vé so, gidy to ho tich do B6 Tu phap ban hanh kém theo Thong tu so
04/2020/TT-BTP ngay 28/5/2020 ctua Bo truong Bo Tu phap quy dinh chi tiét
thi hanh mot s diéu cua Luat Ho tich va Nghi dinh s6 123/2015/ND-CP ngay
15/11/2015 ctia Chinh phii quy dinh chi tiét mot s6 diéu va bién phap thi hanh
Luat Ho tich; S6 h tich duge dong dau giap lai, khoa ) ding quy dinh; ho so
ho tich duoc luu trir can than, sép xép khoa hoc, thuan tién cho cong tac quan ly,
tra ctru.

- Khi dang ky ho tich ¢6 sai sot trong viéc ghi ndi dung vao S6 ho tich,
cong chirc tu phap - ho tich stra chita ndi dung trong S6 ho tich khong ding quy
dinh tai khoan 1 Diéu 35 Thong tu sb 04/2020/TT-BTP: “Trong qud trinh ding
ky hé tich ma c6 sai sot trong viéc ghi ndi dung vao S6 hé tich, cong chirc lam
cong tac hd tich phdi gach bé phan sai sot, ghi sang bén canh hodc lén phia
trén, khong dwoc chita dé len chit ci, khong dwoc tdy x6a va viét dé 1én ché da
tay xod.... Cét ghi chii ciia S6 hé tich phdi ghi ré néi dung sira chita sai sot;
ngay, l‘hang, nam swa; cong chirc lam cong tac ho tich ky, ghi vo ho, chir dém,
tén. Cong churc lam cong tac ho tich co trach nhiém bao cao Thu truong co
quan ddang ky hé tich biét vé viéc sira chita sai sot. Thii truong co quan dang ky
ho tich ¢é trach nhiém kiém tra, dong déu xdc nhdn vao néi dung swa chita sai
sot”. Cu thé: Trong S6 dang ky khai sinh: tai s6 dang ky 26, 29, 42, 56, 61, 67,
116/2022, stra chira thong tin, khong thuc hién ghi cha vao Cot “ghi cha”; $6
dang ky 98/2022, dung but tay xoa, viét dé thong tin. Trong S6 dang ky két hon:
tai sO dang ky 28, 46, 60, 66, 75, 87/2022, sira chita thong tin, khong thuc hién
ghi cht vao Cot “ghi chu™.



- Mot s truong hop, UBND xa dang ky ho tich, khong ghi day du thong
tin 0 cac muc trong S6 ho tich 1a khong ding quy dinh tai khoan 5 Diéu 29
Thong tu s6 04/2020/TT-BTP: “Cdc cdt, muc trong S6 hé tich, glay to ho tich
phdi du’o’c ghi a”dy du, chinh xac theo dung huong daNn trong S6 hé tich va Thong
e nay”. Cu thé: Trong S6 dang ky khai sinh: tai s6 ding ky 12/2022, khong ghi
qué quan; s 30, 40/2022, khong ghi nam sinh, dan toc, quoc tich nguoi me; s6
35/2022, khong ghi gidy to tiy than nguoi di ding ky khai sinh va nguoi ky Gidy
khai sinh; s6 49/2022, khong ghi ndm sinh cha me; s6 54/2022, khong ghi nam
sinh, dan toc, qudc tich nguoi cha; s6 60, 65/2022, khéng ghi nim sinh, dan toc,
qudc tich cha me; trong S6 ding ky két hon: tai sd dang ky 23, 27, 28, 67,
68/2022, ngudi thuc hién khong ky, khong ghi rd ho tén; trong SO cap gidy xéac
nhan tinh trang hon nhén: tai sé dang ky 01, 47, 54/2022, khong ghi thong tin vé
tinh trang hon nhan; s6 02, 03/2022, khong ghi muc dich sir dung Gidy x4c nhan
tinh trang hon nhan.

1.2. Ho so, thii tuc ding ky hd tich
a) Dding ky khai sinh

- 02 truong hop, UBND x@ dang ky khai sinh, nguoi di dang ky khai sinh
khong ky vao SO diang ky khai sinh 1a vi pham quy dinh tai khoan 2 Piéu 16
Luat Ho tich: “2. Ngay sau khi nhdn du gidy to theo quy dinh tqi khoan 1 Piéu
nay, néu thdy théng tin khai sinh day di va phit hop, cong chirc tw phdp - ho tich
ghi ndi dung khai sinh theo quy dinh tai khoan 1 Piéu 14 ciia Ludt nay vao So
ho tich; cdp nhat vao Co so dit liéu ho tich dién tu, Co so dir liéu quoc gia vé
dan cw dé lay 86 dinh danh cd nhan. Cong chitc tie phdp - hé tich va nguwoi di
ddang ky khai sinh cing ky tén vao S6 hé tich. Chii tich Uy ban nhén dén cdp xd
cap Gidy khai sinh cho nguoi dwoc ding ky khai sinh”. Cu thé: S6 dang ky 03,
87/2022.

- Tai khoan 5 Diéu 26 Nghi dinh sé 123/2015/ND-CP quy dinh: “Truong
hop nguoi yéu cau khong c6 ban sao Gidy khai sinh nhung hé so, gidy to cd
nhan co sw thong nhdt vé noi dung khai sinh thi dang ky lai theo ngi dung do.
Néu hé so, gidy to khong thong nhdt vé néi dung khai sinh thi ndi dung khai sinh
dwoc xdc dinh theo hé so, gidy to do co quan nha mede cé tham quyén cap chinh
thite hop 1é dau tién; riéng doi véi can bg, c¢ong chire, vién chirc, nguoi dang
cong tac trong luc lwong vii trang thi noi dung khai sinh duwoc xdc dinh theo van
ban cia Thi trudng co quan, don vi quy dinh tai Piém ¢ Khodn 1 Diéu nay” .
Tuy nhién, 02 truong hop, UBND xa xac dinh ndi dung khai sinh dang ky lai
khéng dung quy dinh. Cu thé: Hd so s6 52/2022, ndi dung To khai dang ky lai
khai sinh va Thong bao cua Cong an xi cung cAp ghi ho tén nguoi cha 13
Nguyen Hoéng Thuan, noi dung dang ky lai khai sinh ghi ho tén nguoi cha la
Nguyén Phiic Hau; hd so s6 71/2022, Gidy khai sinh cap ngay 02/3/1987 kém
theo ghi sinh ngay 25/02/1987, ndi dung dang ky lai khai sinh ghi sinh ngay
02/10/1987.

- Mot séqtru:(‘rng hop, UBND xa dang ky lai khai sinh khong dung thu tuc
quy dinh tai diém d khoan 3, khoan 4 biéu 9 Thong tu s6 04/2020/TT-BTP: “3.



Truong hO'p ngueoi yéu cau dang ky lai khai sinh khong c6 gzay to quy dinh tqi
khoan 1 va khoan 2 Piéu nay thi gidy to do co quan, t6 chirc c6 tham quyén cia
Viét Nam cdp hop 1é sau ddy la co sé dé xdc dinh néi dung dang ky lai khai
sinh: a) Glciy chimg minh nhan dan, Thé can cudc cong dan hoac Ho chzéu b)
S6 hé khau, S6 tam tri, gidy to chieng minh vé noi cw trii; c) Bang 16t nghigp,
Glay chitng nhdn, Chitng chi, Hoc ba, hé so hoc tap do co quan c6 tham quyén
cdp hodc xdc nhan; d) Gidy to' khdc co thong tin vé ho, tén, ngay, thang, nam
sinh cua cd nhan. Nguoi yéu cau dang ky lai khai sinh c6 trach nhiém nop day
du ban sao cdc gidy to néu trén (néu c6) va cam doan vé viéc di nép di cdc
gidy to minh ¢6; chiu trach nhiém, hé qud ciia viéc cam doan khong dung su
thdt theo quy dinh tqi Piéu 5 Théng tw nay; 4. Truong hop gidy to cia nguwoi
yéu cdu dang ky lai khai sinh khéng c6 thong tin chirng minh quan hé cha, me,
con thi co quan ddang ky hé tich ¢é van ban dé nghi co quan céng an c6 tham
quyén xdc minh. Trieong hop co quan cong an tra 107 khéng c6 théng tin thi co
quan dang ky hé tich cho nguoi yéu cau dang ky lai khai sinh Idp van ban cam
doan vé théng tin ciia cha, me theo quy dinh tai Piéu 4, Diéu 5 Théng tw ndy va
xdc dinh noi dung khai sinh theo van ban cam doan”. Cu thé: Hb so sb
55/2022, khong c6 vin ban cam doan ctia nguoi yYéu cau ding ky lai khai sinh vé
viéc dd nop du cac loai gidy to minh cd; ho so sb 45, 65, 75, 83, 100/2022,
khong c6 thong tin ching minh quan hé cha, me¢, con nhung UBND xa khong
thuc hién viéc xac minh thong tin cha, me tai co quan cong an c6 tham quyén.

- Mot truong hop (hé so sé 02/2022), UBND x3 dang ky khai sinh cho tré
co thong tin nguoi cha, ndi dung van ban thura nhan con chung thé hién vo
chong; tuy nhién, hd so khong cé tai liéu ching minh cha, me cua tré di dang ky
két hon 1a chua dam bao quy dinh tai khoan 3 Piéu 16 Thong tu 04/2020/TT-
BTP: “Truong hop con do nguwoi vo sinh ra trude thoi diém dang ky két hon,
chwa dwoc dang ky khai sinh ma khi ddng ky khai sinh, vo chéng c¢é van bdn
thira nhdn la con chung thi théng tin vé nguoi cha dwoc ghi ngay vao Gidy khai
sinh cua nguwoi con ma khong phai lam thu tuc dang ky nhdn cha, con. Trach
nhiém, hé qud phdp 1y ciia viéc cung cdp théng tin vé ngwoi me va ldp vin bdn
thita nhan con chung khong dung sw thdt tai khoan 1, khoan 2, khoan 3 Piéu
nay theo quy dinh tai Piéu 5 Thong tw nay”.

b) Cép gidy xdc nhdn tinh trang hén nhén

Nhiéu truong hop, UBND x4 cap Gidy xac nhan tinh trang hon nhan, ghi
noi dung Muc “Tinh trang hon nhan” khong ding quy dinh tai khoan 1 Piéu 33
Thong tu s6 04/2020/TT-BTP: “I. Muc “Tinh trang hén nhéin” phai ghi trung
thuee vé tinh trang hén nhan hién tai ciia nguoi do, cu thé nhw sau: Néu dang c6
va/chong thi ghl ro la hi¢n tai dang co vo’/chong la ba/ong (Gidy chirng nhan
két hon so , do... cdp ngay... thang... nam...). Néu cé ding ky két hon hodc
chung song véi nhau nhw vo' chong truée ngay 03/01/1987, nhung vo/chong da
chét va chira két hén méi thi ghi ré la da dang ky két hén hodc da co va/chong
nhung vo/chong da chét (Gidy chirng ti/Trich luc khai tit/Bdn an $6:... do... cdp
ngay... thang... nam...); hién tai chwa dang ky két hén véi ai”. Cu thé: Tai s6
dang ky 09/2022, ghi: Tir ngay 20/12/2021 dén nay da ding ky két hon véi 6ng



Dang Nguyen Tudn; tai s6 dang ky 08, 15, 21, 34, 52/2022, ‘ghi: Da c6 hdn nhan
thuec té véi ong...nhung ong...dd chét, hién déc than; tai sb dang ky 25, 26, 27,
35, 57, 59/2022, ghi: Pd ding ky két hdn nhung chong chét, hién doc than.

¢) Ping ky két hon

03 truong hop, UBND xa diang ky két hon cho nguoi thudng trii ngoai dia
phuong nhung hd so khong c6 Gidy xac nhan tinh trang hon nhan do UBND xi
noi ngudi d6 thudng tra cap 1a chua dam bao quy dinh tai khoan 2 Diéu 2 Nghi
dinh 123/2015/ND-CP: “Nguoi yéu cau dang ky khai sinh phdi nép ban chinh
Glay chitng sinh hodc gidy to thay Gidy chitng sinh theo quy dinh tai Khodn I
Bleu 16 ciia Ludt H$ tich; dang ky khai tir phdi ndp ban chinh Gidy bdo tir hodc
gidy to thay Glay bdo tir theo quy dinh tai Khodn 1 Piéu 34 ciia Ludt Ho tich va
tai Khodn 2 Piéu 4 ciia Nghi dinh nay; dang ky két hén phdi ndp ban chinh Gidy
xac nhdn tinh trang hon nhan theo quy dinh tai Muc 3 Chwong I1I cua Nghi dinh
nay”. Cu thé: Ho so s 46, 63, 99/2022.

d) Ding ky thay doi, cdi chinh, bé sung hé tich

Tai khoan 1 Piéu 26 Luat Ho tich quy dinh: “Thay déi ho, chit dém va tén
cia ca nhdn trong ngi dung khai sinh da dang ky khi co can cw theo quy dinh
ciia phép ludt dan sw”, diém a khoan 1 Diéu 28 Bo luat Dan sy nam 2015 quy
dinh: “Cd nhan cé quyén yéu cau co quan nha nuée cé tham quyén céng nhdn
viéc thay doi tén trong triong hop sau ddy: Theo yéu cau ciia ngudi cé tén ma
viéc sir dung tén dé gdy nham lan, anh hwdng dén tinh cam gia dinh, dén danh
du, quyén, loi ich hop phdp cia ngwoi d6”. Tuy nhién, 04 trudng hop, UBND
xa dang ky thay doi, bd sung tén, chir dém vi pham quy dinh. Cu thé: HO so sb
01, 04, 09/2022, thay doi tén; ho so s6 08/2022, b sung chir dém, khong c6 cin
ct theo quy dinh cua B9 luat Dan su.

2. Cong tac chirng thue hop ddng, giao dich
2.1. S6 chirng thwe hop dong, giao dich, hd so lwu triv

- UBND x4 str dung So chimg thuc hop dong, giao dich theo dung biéu
mau s6 duge ban hanh kém theo Nghi dinh s6 23/2015/ND-CP ngay 16/02/2015
ctia Chinh phu vé cép ban sao tir sd gdc, ching thuc ban sao tir ban chinh, ching
thuc chir ky va chung thuc hop dong, giao dich. S6 duoc dong dau giap lai, khoa
s6 theo dung quy dinh tai khoan 1 Piéu 13 Nghi dinh s6 23/2015/ND-CP; tai
lidu trong timg bo hod so luu sap xép khoa hoc, thuan lgi cho cong tac luu trit va
tra clru.

- S6 khéng danh sb trang; sb thir ty trong s6 chwa phu hop (sau s6 03 1a
02, sau sO 124 1a s6 123) 1a chwa dam bao quy dinh tai khoan 1 Diéu 13 Nghi
dinh s6 23/2015/ND-CP: “S6 chitng thic diing dé theo déi, quan 1y cdc viéc da
chung thuc tai co quan, 16 chirc thuc hién chung thuc. S6 chung thuc duoc viét
lién tiép theo thir ty tirng trang khéng dwoc bé trong, phai déng dau gidp lai tiv
trang ddu dén trang cudi sé va thuc hién theo tirng ndm”.



- Mot s6 truong hop, cong chirc tu phap - ho tich sira chira thong tin trong
Sb chung thuc bang cach ty x6a, ghi d¢ thong tin, vi pham quy dinh tai khoan 2
Piéu 39 Nghi dinh s6 23/2015/ND-CP: “Nguoi thuc hién chung thuc gach chdn
[6i sai sot can sira, déng ddu cia co quan thuc hién chirmg thuc va ghi vao bén
lé cuia hop dong, giao dich ndi dung da svra, ho tén, chiv ky ciia nguwoi sira, ngdy
thang nam sua”.

2.2. H so, thi tuc chirng thue hop dong giao dich

- Mot sb truong hop, noi dung trang 101 ching ghi khong chinh xac, day
du. Cu thé: Hop dong s6 01/2022, gbm 06 to, 06 trang nhung thé hién tai trang
101 chimg 14 03 to, 03 trang; hop dong s6 05/2022, gom 04 td, 05 trang nhung
thé hién tai trang 101 chumg 05 t0, 05 trang; hop dong chuyen nhuong quyen su
dung dat s6 244, 246/2022, tai 10i chting thuc hop dong khéng ghi sb chimg
thuc.

- 05 truong hop, UBND x4 ching thuc hgp déng, van ban khai nhan di
san thira ké, ho so khong luu ban sao Gidy chimg nhan quyén sur dung dat (d6i
tugng tai san trong giao dich) 1a chua dam bao quy dinh tai khoan 1 Diéu 36
Nghi dinh s6 23/2015/Nb- CP: “Nguroi yéu cau chirmg thwe nép 01 (mot) bo hé
SO’ yéu cau chimg thyc, gom cdc gidy to sau dday: a) Duw thdo hop dong, giao
dich; b) Ban sao Glay chimg minh nhan dan hodc Ho chiéu con gid tri sur dung
ciia ngwoi yéu cdu chimmg thuc;, ¢) Ban sao gidy chimg nhdn quyén sé hitu,
quyén sir dung hodc ban sao gidy to thay thé dwoc phdp ludt quy dinh déi véi tai
san ma phap ludt quy dinh phai dang ky quyén SG hitu, quyén sir dung trong
triwong hop hop dong, giao dich lién quan dén tai san do; trir trong hop nguoi
lap di chuc dang bi cai chét de doa dén tinh mang.Ban sao gidy to quy dinh tai
Piém b va Diém ¢ cua Khoan nay dwoc xudt trinh kém bdn chinh dé doi chzeu :
Cu thé: HO so sb 01, 43, 66/2022; Vin ban khai nhan di san thira ké s 221,
222/2022.

- 01 truong hop, UBND xa chung thyc Van ban huy bd Van ban thoa
thuan phan chia di san va ting cho quyén sir dung dat, khong thu hoi Vin ban
thoa thudn phan chia di san va tang cho quyén sir dung dat bi huy bo 1a khong
dung v6i quy dinh tai diém a khoan 1 Piéu 23 Thong tu s6 01/2020/TT-BTP:

Khi yéu cau swa doi, bo sung, hity bé hop déng, giao dich theo quy dinh
tqi Bzeu 38 Nghi dinh s6 23/2015/ND-CP thi nguoi yéu cau chitng thie phdai
xudt trinh gidy to tiy thin con gia tri su dung de nguoi thuc hién ching thyc
kiém tra va nép 01 (mdt) bé hé so gom cdc gidy to sau ddy: Hop dong, giao
dich da dwoc chung thuc”.

- Mot sb truong hop, UBND x4 sir dung cac loai gidy xac nhan quan hé
nhéan than do UBND x4 xac nhan dé 1am can cr ching thuc Van ban thoa thuan
phan chia di san 1 chua dam bao co s¢ phéap 1y; tai Diéu 2 cta Luat Ho tich quy
dinh: “Ho¢ tich la nhitng sy kién duoc quy dinh tai Piéu 3 cua Ludt nay, xdc dinh
tinh trang nhan than ciia cd nhdn tir khi sinh ra dén khi chét. Pang ky hé tich la
viéc co quan nha nuoc co tham quyén xac nhan hodc ghi vao S6 hé tich cac su
kién ho tich cua cd nhdn, tao co so phap ly dé Nha nuée bao hé quyén, loi ich



hop phdp ciia cd nhan, thuc hién quan Iy vé dan cw. Theo @6, viéc xac dinh tinh
trang nhan than cta c4 nhan phai trén co s¢ cac gidy to ho tich do co quan ¢o
tham quyén cap nhu: Gidy khai sinh, Gidy chimg nhan két hon/Gidy xac nhan
tinh trang hon nhan, Giéy ching tu/Trich luc khai tir. Cu thé: H so chig thuc
Vin ban thoa thuan phan chia di san thira ké va ting cho quyén st dung dét sb
97, 98, 99, 100, 237, 238, 239, 240, 241, 242, 243/2022.

- 05 truong hop, UBND xi chimg thuc hop dong, giao dich vé quyén sir
dung dat d6i voi Gidy ching nhan quyén str dung dat chi dimg tén mot nguoi,
hé so khong thé hién ‘nguoi do dugce toan quyén dinh doat d6i v&i quyén sir dung
dat giao dich. Cu thé: Ho so sd 220, 230, 235, 293, 295/2022, khéng c6 thdng
tin vé tinh trang hon nhan ctia ngudi dimg tén trén Gidy chimg nhan quyén sir
dung dét.

- 01 truong hop (hé so s6 101/2022), UBND xi ching thyc Van ban thoa
thuan phan chia di san thura ké va tang cho quyén sir dung dat doi voi thira dat sb
948, qua hd so cho thdy, quyén st dung thira dat sé6 948 dugc cap cho ong
Nguyén Vin Duong (ngudi dé lai di san thira ké), tuy nhién, Trich luc khai tir s6
168/TLKT-BS ngay 23/7/2018 duwoc UBND x3 Tinh Pong cip, mang tén
Nguyén Anh Duong. Dé c6 cin ctt chimg thuc Vin ban thoa thuin phan chia di
san thira ké va tang cho quyén st dung dat dbi véi thira dat s6 948, UBND xi
Tinh Dong ky gidy xac nhén v6i ndi dung: “ba Pham Thi Kim Anh la vo ong
Nguyén Van Dwong va éng Nguyén Van Dwong dd chét”.

ITI. Két luin ndi dung thanh tra
1. Két qua dat dwoc

Lanh dao UBND xa Tinh Pong da co6 sy quan tam, chi dao thuc hién cong
tac dang ky, quan 1y ho tich va cong tac chimg thuc hop dong, giao dich, vé co
ban, cong tac nay da dat dugc nhiing két qua tich cuc. Vi¢c st dung S6 ho tich
va S6 chung thuc hop dong, giao dich bao dam theo dang biéu mau quy dinh;
thuc hién dong dau giap lai, khoa so theo diing quy dinh; ho so luu trit can than,
sap xép khoa hoc thuan lgi cho cong tac quan ly va tra ctru; phan 16n c4c truong
hop dang ky ho tich va chung thuc hop dong, giao dich tuan thu dung quy dinh
vé tham quyén, trinh tu, thu tuc thuc hién.

2. Ton tai, sai sOt
2.1. Cong tac dang ky, quan ly ho tich

- Cong chtic tu phép - ho tich stra chita noi dung trong S6 ho tich bang
cach tdy xoa, viét dé, khong ghi cha trong S6 ho tich, vi pham quy dinh tai
khoan 1 Piéu 35 Thong tu sb 04/2020/TT-BTP. Cu thé: Trong S6 ding ky khai
sinh: tai s6 dang ky 26, 29, 42, 56, 61, 67, 98, 116/2022; trong S6 dang ky két
hon: tai sb dang ky 28, 46, 60, 66, 75, 87/2022.

- 18 trudng hop, khong ghi dy du thdng tin & cac muc trong Sé ho tich,
khong dung quy dinh tai khoan 5 Piéu 29 Thong tu s6 04/2020/TT-BTP. Cu thé:
Trong So dang ky khai sinh: tai ) dang ky 12, 30, 35, 40, 49, 54, 60, 65/2022;



trong S6 dang ky két hon: tai s6 dang ky 23, 27, 28, 67, 68/2022; trong S6 cap
gidy xac nhan tinh trang hon nhan: tai s6 dang ky 01, 02, 03, 47, 54/2022.

- 02 truong hop, UBND x@ dang ky khai sinh, nguoi di déang ky khai sinh
khong ky vao S6 dang ky khai sinh, vi pham quy dinh tai khoan 2 Diéu 16 Luét
Ho tich. Cu thé: S6 dang ky 03, 87/2022.

- 02 trudng hop (h6 so's6 52, 71/2022), UBND x4 xéc dinh ndi dung khai
sinh dang ky lai khong diang quy dinh tai khoan 5 Diéu 26 Nghi dinh sb
123/2015/NDb-CP.

- 05 truong hop, UBND xa ding ky lai khai sinh, hd so khéng ¢ vin ban
cam doan ctia nguoi yeu cau ding ky lai khai sinh, khong c6 tai liéu chimg minh
quan hé cha, me, con, vi pham thil tuc quy dinh tai diém d khoan 3, khoan 4
Piéu 9 Thong tu s 04/2020/TT-BTP. Cu thé: Ho so sb 45, 55, 65, 75, 83,
100/2022.

- 01 trudong hop (k6 so s6 02/2022), UBND x4 dang ky khai sinh cho tré
co thong tin nguoi cha, ndi dung van ban thira nhan con chung thé hién vo
chong, tuy nhién, ho so khong c6 tai liéu chirmg minh cha, me cua tré da dang ky
két hon 1a chua dam bao quy dinh tai khoan 3 Piéu 16 Thong tu 04/2020/TT-
BTP.

- 12 truong hop, UBND x4 cip Gidy x4c nhan tinh trang hon nhan, tai
muc “Tinh trang hoén nhan...” ghi khong ding quy dinh tai khoan 1 Diéu 33
Thong tu sd 04/2020/TT. Cu thé: Ho so sb 08, 09, 15, 21, 25, 26, 27, 34, 35, 52,
57, 59/2022.

- 03 truong hop, UBND x4 ding ky két hon cho nguoi thudng tri ngoai
dia phuong nhung hd so khong c6 Gidy xac nhan tinh trang hon nhan do UBND
x4 noi nguoi d6 thuong tra cip 1a chua dam bao quy dinh tai khoan 2 Diéu 2
Nghi dijnh 123/2015/ND-CP. Cy thé: Hb so s6 46, 63, 99/2022.

- 04 truong hop (ho so s6 01, 04, 08, 09/2022), UBND xa dang ky thay
doi tén, bo sung chir dém vi pham quy dinh tai khoan 1 Bi€u 26 Luat Ho tich.

2.2. Céng tdc chirng thwe hop dong, giao dich

-S6 ching thyc khong danh sO trang; sO thir tu trong s6 theo ddi chua phu
hop (sau s6 03 1a 02, sau s6 124 la s6 123), khong ding quy dinh tai khoan 1
Dbiéu 13 Nghi dinh s6 23/2015/ND-CP.

- Mot s6 truong hop, cong chire tu phap - ho tich stra chira thong tin trong
S6 chung thuc bang cach tdy x0a, ghi dé thong tin, vi pham quy dinh tai khoan 2
Piéu 39 Nghi dinh s6 23/2015/ND-CP.

- 04 truong hop, ghi cheép ndi dung trang 101 ching cua hop ddng khong
chinh xac, day du. Cu thé: Hop dong s6 01, 05, 244, 246/2022.

- 05 trudng hop, UBND x4 chimg thuc hop dong, vin ban khai nhn di
san thura k&, ho so khong luu ban sao Gidy chimg nhan quyén su dung dat (d61
tugng tai san trong giao dich), vi pham tha tuc quy dinh tai khoan 1 Diéu 36



Nghi dinh s6 23/2015/ND-CP. Cu thé: Ho so s6 01, 43, 66/2022; Vin ban khai
nhan di san thura ké s6 221, 222/2022.

- 01 truong hop, UBND xa chung thuc Van ban huy bd Van ban thoa
thuan phan chia di san va ting cho quyén sir dung dat, khong thu hdi Vin ban
thoa thuén phan chia di san va ting cho quyén sir dung dét bi huy bo 1a khéng
dung voi quy dinh tai diém a khoan 1 Diéu 23 Théng tu s 01/2020/TT-BTP.

- 01 truong hop (hé so s6 101/2022), UBND xa chung thuc Van ban thoa
thuan phén chia di san thira ké va tang cho quyén str dung dat, ho tén nguoi dé
lai di san thira ké dang tén trén Gidy chimg nhan quyén st dung dat (601 tuong
tai san duogc dé thira ke) va ho tén trong Trich luc khai tir cua nguoi dé lai di san
thira ké khong thong nhat.

3. Trach nhiém

Chu tich UBND xa Tinh Pong 1a ngudi ¢6 thim quyén ky cac gidy to ho
tich va chimg thuc hop dong, giao dich; 1a ngudi chiu trach nhiém trudc phap
luat trong viéc thuc thi cong tac nay nhung trong qua trinh thyc hién, chua
thuong xuyén chi dao, kiém tra, nhac nho doi voi cong tac dang ky, quan 1y ho
tich va cong tac chuing thuc hop dong, giao dich. Bén canh do, cong chirc tu
phap - ho tich khi tiép nhan ho so cta cong dan, chua hudng dﬁn cong dan thuc
hién day du theo ding quy dinh phap luat; ap dung quy dinh phap luat chua day
du, chuan xéac trong viéc tham muu linh dao UBND x4 giai quyét ho so cho
cong dan. Do do, viéc thuc hién cong tac dang ky, quan ly ho tich va chung thuc
hop dong, giao dich con mot s6 ton tai, sai sot.

IV. Kién nghi bién phap xir ly

Cén ctt Luat Thanh tra nam 2010 va cac van ban c6 li€én quan, trén co s&
ket qua thanh tra, x¢€t tinh chat va mirc d0 cac sai sot; Gidm doc S& Tu phap kién
nghi mot s6 ndi dung sau:

1. P6i voi UBND xa Tinh Pong

1.1. Lanh dao UBND xa Tinh Pong tiép tuc phat huy nhimg két qua dat
dugc trong cong tac dang ky, quan ly ho tich va cong tac chimg thuc hop dong,
giao dich; dong thoi, nghiém tac rat kinh nghiém ddi v6i nhitng ton tai, sai sot
dd néu tai Muc III Két luan; 1anh dao UBND xa thuong xuyén chi dao, kiém tra,
nhic nhd cong chirc tu phap - ho tich trong viéc thuc hién cong tac ding ky,
quan ly ho tich va cong tac ching thuc hop dong, giao dich tai dia phuong; can
can trong hon trong viéc ky cac loai Gidy/Pon xin xac nhan cho cong dan, d6i
v6i truong hop coéng dan yéu cau xac nhin nhitng van dé lién quan toi ho tich
can phai hudng dan cong dan thyc hién thu tuc dang ky ho tich theo quy dinh
Luat ho tich.

Cong chirc tu phap - ho tich x3d can néu cao vai tro trach nhiém trong viée
tham muu lanh dao UBND x& thyc hién cong tac dang ky, quan ly ho tich va
chtng thuc hop dong, giao dich; nghién ctu ky cac quy dinh phap luat vé ho
tich, chimg thuc va cdc van ban co lién quan dé thuc hién tot hon trong viéc
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huéng dan, yéu cau nguoi dan thyc hién quy trinh, thu tuc theo dung quy dinh
phap luét; ap dung day du, chuan xac quy dinh cta phap luat trong qué trinh giai
quyét ho so dang ky ho tich va chung thuc hop ddng, giao dich cho cong dén.

1.2. Bé ngh1 Chu tich UBND xa Tinh Pong chi dao khéc phuc nhitng tdn
tai, sai sot, cu thé:

- Cong tac dang ky, quan ly h¢ tich:

+ Khic phuc theo dung quy dinh tai khoan 2 Piéu 16 Luét Ho tich ddi voi
02 truong hop nguoi di dang ky khai sinh khong ky vao S6 dang ky khai sinh
(so dang ky 03, 87/2022).

+ Kiem tra ho so ding ky lai khai sinh s0 52, 71/2022 dé diéu chinh cho
phu hgp theo quy dinh tai khoan 5 Bi¢u 26 Nghi dinh s6 123/2015/ND-CP.

+ B6 sung van ban cam doan vé viéc da nop du glay to va gidy to, tai liéu
lam co s¢ xdc dinh thong tin vé cha, me cua ngudi yeu cau dang ky lai khai sinh
theo quy dinh tai diém d khoan 3, khoan 4 Piéu 9 Thong tu s6 04/2020/TT-BTP
d6i vai cac ho so dang ky lai khai sinh s6 45, 55, 65, 75, 83, 100/2022

+ Kiém tra, bo sung thong tin vé tinh trang hon nhan cta vo chong d6i voi
hé so ding ky khai sinh s6 02/2022; Gidy xac nhan tinh trang hon nhan ddi voi
ho so dang ky két hon s 46, 63, 99/2022; cin ctr thay doi tén, bo sung chit dém
theo quy dinh tai khoan 1 Piéu 26 Luat Ho tich dbi véi ho so dang ky thay doi
tén, bo sung chit dém s6 01, 04, 08, 09/2022.

+ Khic phuc viéc ghi chép thong tin trong Gidy x4c nhan tinh trang hon
nhan theo dung quy dinh tai khoan 1 Diéu 33 Thong tu s6 04/2020/TT-BTP;
kiém tra, b6  sung thong tin con thiéu trong S6 ding ky khai sinh, S6 ding ky két
hén va S6 cap gidy xac nhén tinh trang hon nhan.

- Céng tac chitng thiee hop dong giao dich:

o Kiém tra, bf) sung, diéu chinh noi dung trang 151 chtng ghi chua day du,
chuan xac tai hop dong so6 01, 05, 244, 246/2022.

+ B6 sung ban sao Gidy chimg nhan ‘quyén sir dung dat ddi véi ho so
ching thue hop dong s6 01, 43, 66/2022 va ho so ching thuc van ban khai nhan
di san thura ke s6 221, 222/2022.

+ Khiac phuc trudng hop ching thyc Van ban huy bo Van ban thoa thuan
phén chia di san va tdng cho quyén str dung dat khong dung quy dinh tai diém a
khoan 1, khoan 2 Diéu 23 Thong tu so 01/2020/TT-BTP. Cy thé: B6 sung Van
ban thoa thuan phan chia di san va tang cho quyén st dung dat bi hiy bo.

+ Rut kinh nghiém Vé: viéc chinh stra lf)i ky thuat trong SO chung thuc
theo quy dinh tai khodn 2 Diéu 39 Nghi dinh s6 23/2015/ND-CP.

+ Kiém tra, thuc hién dinh chinh théng tin trén cac gidy to trong ho SO

ching thyc Van ban thoa thuén phan chia di san thira ké va ting cho quyén st
dung dat s6 101/2022 cho thdng nhat.

1.3. Vé cong tac ding ky, quan 1y ho tich
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Pé thyc hién tét cong tac quan 1y nha nude vé linh vuc ding ky ho tich ¢
dia phuong, Lanh dao UBND x& Tinh Dong va cong chtre tu phap - ho tich can
nghién ctru, ndm ving céc quy dinh cua Luat H tich ndm 2014, Nghi dinh sO
123/2015/ND-CP, Thong tu s6 04/2020/TT-BTP va cdc van ban khéac co6 lién
quan dé giai quyét cac yéu cau ctia cong dan duoc chinh xé4c, ding quy dinh cta
phap luat.

1.4. Vé cong tac chimg thwe hop dong, giao dich

- Theo huéng dan ctia Cuc Ho tich, quéc tich, chung thuc - B Tu phap
tai Cong van sd 842/HTQTCT-CT ngay 26/5/2016 vé viéc quan triét thuc hién
mot s6 quy dinh vé chung thuc: Theo quy dinh tai Piéu 35 Nghi dinh sé
23/2015/NP-CP, nguoi yéu cau chumg thuc phai hoan toan chiu trach nhiém vé
noi dung, tinh hop phdp cua hop dong giao dich; nguoi thyc hi¢n chimg thirc
chiu trach nhiém vé thoi gian, dia diém giao két hop dong, giao dich; nang luc
hanh vi déan si, ¥ chi tw nguyén, chiv ky hodc diém chi ciia cac bén tham gia hop
dong, giao dich. Quy dinh nhw vdy khéng c6 nghia la ngueoi thue hién chimg
thue khdng phdi chiu trach nhiém gi doi véi hop dong, giao dich ¢é néi dung
trai phap luat, dao dvcc xa hoi ma voi trach nhiém cia mot can bo, cong chirc
bat bugc phai biét dé tir choi chimg thyc theo quy dinh tai khoan 2 Piéu 35 Nghi
dinh s6 23/2015/ND-CP. Do viy, dé bao vé quyén loi ctia nguoi dan va bao dam
thuc hién ding quy dinh phap luat, khi chimg thuc hop dong, giao dich, Chu tich
UBND x4 Tinh Pong va cong chire tu phap - ho tich phai xem xét dén noi dung
cua hop dong, giao dich, dac biét dbi v6i hop dong, giao dich lién quan den
quyén st dung dit; ngoai viéc tuan thu cac quy dinh tai Nghi dinh sO
23/2015/ND-CP va Thong tu s6 01/2020/TT-BTP; cac bén tham gia giao dich
va UBND x4 can phai tuan thu cac quy dinh cia Bo luat Dan sy nam 2015, Luat
Ho6n nhan va gia dinh ndm 2014, Luat DAt dai nam 2013, Lu4t Nha & nim 2014
va cac van ban quy pham phap luat khac c6 lién quan.

- Tai Piéu 612 Bo luat Dan sy quy dinh: “Di sdn bao gom tai san riéng
cua nguoi chét, phan tai san cia nguoi chét trong tai san chung voi nguoi
khéc”; Diéu 611 Bo luat Dan su quy dinh: “Thoi diém mé thira ké la thoi diém
nguoi ¢ tai san chét” va Piéu 651 Bo luat Dan sy quy dinh: “Nhitng nguoi
thira ke theo phap ludt dwoc quy dinh theo thir tw sau ddy: a) Hang thira ké thir
nhat gom vo, chong, cha dé, me dé, cha nuoi, me nuoi, con de, con nuoi cua
ngueoi chét; b) Hang thiva ké thir hai gom: éng néi, ba ndi, ong ngoai, ba ngoai,
anh rudt, chi rudt, em rudt ciia ngueoi chét; chdu rudt cia nguoi chét ma nguoi
chét la éng néi, ba néi, éng ngoai, ba ngoai; c) Hang thira ké thir ba gom: cu
noi, cy ngoai cua nguoi chét; bac rudt, chii rudt, cdu rudt, cé rudt, di rudt cia
nguoi chét; chau rudt cia nguoi chét ma nguoi chét la bdc rudt, chii rudt, cdu
rudt, ¢é rudt, di rudt; chdt ruét cia nguoi chét ma nguoi chét 1a cu ndi, cu
ngoai. 2. Nhitng nguoi thira ké cung hang dwoc hwéng phan di san bdang nhau.
3. Nhitng ngueoi ¢ hang thiva ké sau chi dwge hwong thira ké, néu khéng con ai &
hang thira ké trude do da chét, khéng c6 quyén hwong di san, bi trudt quyén
hwong di san hodac tw choi nhén di san”.
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Theo quy dinh trén, khi ching thuyc Van ban thoa thuan phan chia di san
thira ké, Van ban khai nhan di san thira ké, UBND x4 can phai kiém tra x4c dinh
thoi diém mé thira ké va nhitng nguoi duoc thira ké di san theo quy dinh, can ctr
dé xéac dinh dya trén cac loai giéy to, tai liéu nhu: Giéy khai sinh, Giéy ching
nhén két hén/van ban xac nhan tinh trang hon nhan, Giéy ching tu/Trich luc
khai tir.

- Tai Diéu 33 Luat Hén nhan va gia dinh 2014 quy dinh: “Tdi sdn chung
vo' chong bao gom: Tai san do vo, chong tao ra trong thoi ky hén nhdn; Quyén
s dung dat ma vo, chéng cé dwoc sau khi két hon la tai san chung cua vo
chong, triv truong hop vo hodc chdng dwoc thira ké rleng duwoc tang cho riéng
hodac co duoc thong qua giao dich bdng tai san rieng”; khoan 2 Diéu 24 Luat
Ho6n nhén va gia dinh quy dinh: “Vo, chong cé thé ity quyén cho nhau xdc Idp,
thue hién va cham dirt giao dich ma theo quy dinh cua Ludt nay, Bo ludt dan
sw va cdc ludt khdc c6 lién quan phdi c6 sw dong y ciia cd hai vo' chong”; khoan
1 Piéu 26 Luat Hon nhan va gia dinh: “Viéc dai dién giita vo va chéng trong
viéc xac lap, thuc hién va cham dirt giao dich lién quan dén tai san chung co
gidy chitng nhdn quyén sé hitu, gidy chitng nhdn quyén sir dung tdi san chi ghi
tén vo hodc chéng dwoc thuc hién theo quy dinh tai Piéu 24 va Piéu 25 cia
Ludt nay”’; khoan 1 Diéu 29 Luat Hon nhan va gia dinh quy dinh: “1. Vo, chong
binh dang véi nhau vé quyén, nghia vu trong viéc tao Idp, chiém hiwu, sir dung,
dinh doat tai san chung, khong phdn biét gitia lao dong trong gia dinh va lao
dong co thu nhap”.

Tir nhitng quy dinh néu trén, khi chimg thuc cac hop dong, giao dich c6
d6i twong tai san 1a quyén st dung dat chi ghi tén mot nguoi trén Gidy ching
nhan quyén sir dung dat, UBND xa phai kiém tra tinh trang hon nhan cua nguoi
dung ten trén Gidy ching nhan quyén sur dung dat ¢é dam bao quyén dinh doat
d6i v6i quyén st dung dat.

- UBND x3 Tinh Péng can tuyén truyén cho ngudi yéu cau ching thyc
nhén thtrc rd trach nhiém d6i voi ndi dung ctia hop dong, giao dich va hé qua
phap 1y cta viéc chung thuc hop dong, giao dich. Truong hop UBND x4 phat
hién tai san 1a d6i twong ctia hop dong, giao dich 1a tai san bat hop phap hoic
dang co tranh chap, da hoic dang 1a d6i tuong ctia hop dong, giao dich khéc thi
co quan thuc hién chimg thuc 14p bién ban vi pham, gitt lai hd so dé dé nghi co
quan c6 tham quyén xu 1y theo quy dinh phap luat theo Piéu 21 Thong tu sd
01/2020/TT-BTP.

2. Pbi v6i Phong Tu phap huyén Son Tinh

Pé nghi Phong Tu phap huyén Son Tinh, hing nam, c6 ké hoach kiém tra
cong tac dang ky, quan ly ho tich va chung thyc trén dia ban nhim phat hién
nhig sai sot, ton tai dé kip thoi chin chinh, khic phuc; dong thoi, ting cuong
huéng din vé chuyén mén, nghiép vu cho cong chirc tu phap - ho tich, gop phan
nang cao chat luong cong tac tu phap dia phuong.

V. Té chirc thuc hién


https://thuvienphapluat.vn/van-ban/Quyen-dan-su/Bo-luat-dan-su-2015-296215.aspx
https://thuvienphapluat.vn/van-ban/Quyen-dan-su/Bo-luat-dan-su-2015-296215.aspx
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1. Yéu cau UBND xa Tinh Pong t6 chtc niém yét cong khai Két luan
thanh tra nay tai tru s¢ lam viéc cua UBND xa trong 15 ngay lién tuc theo quy
dinh tai diém b khoan 3 Diéu 46 Nghi dinh sé 86/2011/ND-CP ngay 22/9/2011
ctia Chinh phu. Trong thoi han 30 ngay, UBND xi Tinh Pong phai béo céo két
qua thuc hién Két luan thanh tra vé S& Tu phép (qua Thanh tra S¢) dé theo ddi,
kiém tra, dén dbc theo quy dinh tai Nghi dinh sb 33/2015/ND-CP ngay
27/3/2015 cua Chinh phu.

2. Giao Chanh Thanh tra Sc:r theo ddi, don dbc, kiém tra viéc thuc hién két
luén thanh tra va bao cdo Gidm doc S¢ theo quy dinh./.

Noi nhdn:
- UBND xa Tinh Dong;

- Thanh tra Bo Tu phap;

- Thanh tra tinh;

- Phong Tu phap huyén Son Tinh;
- Gb, cac PGD S¢;
- CVP, CTTr So;

- Trang TTDT Sé;

- Luu: VT, TTr(wt).
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Ton Long Hiéu
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