UBND TINH QUANG NGAI CONG HOA XA HOQI CHU NGHIA VIET NAM
SO TU PHAP Doclap - Tw do - Hanh phic

S6: 06 /KL-STP Qudng Ngdi, ngay 06 thang 5 nam 2022

KET LUAN THANH TRA
Ve viéc chap hanh quy dinh phap luat trong linh vuc
cong chirng tai Van phong cong chirng Hoang Thi Hwong

Thuc hién Quyét dinh s6 43/QD-STP ngay 01/4/2022 ctia Giam dbc S¢ Tu
phap vé thanh tra chuyén nganh viéc chap hanh quy dinh phap luit vé& finh vuc
cong chimg tai Van phong cong chimg Hoang Thi Huong; tir ngay 14/4/2022
dén ngay 15/4/2022, Poan Thanh tra S Tu phap da tién hanh thanh tra tai Van
phong cong chimg Hoang Thi Huong.

~ Xét Béo céo s 10/BC-DTTr ngay 28/4/2022 cta Truéng Poan Thanh tra vé
ket qua thanh tra viéc chap hanh quy dinh ve linh vuc cong ching tai Van phong
cong ching Hoang Thi Huong; Giam d6c S¢ Tu phap két luan nhu sau:

|. KHAI QUAT VE PAC PIEM, TINH HINH HOAT PONG CUA
PON VI

1. Pic diém, tinh hinh don vi

Vin phong cong chimg Hoang Thi Huong (sau ddy goi tit la VPCC Hoang
Thi Hwong) dugc thanh lp theo Quyét dinh s6 199/QD-UBND ngay 25/3/2019
ctia UBND tinh vé viéc cho phép thanh 1ap vin phong cong ching va duoc S¢ Tu
phéap cdp Gidy chimg nhan ding ky hoat dong s 21/TP-DKHD ngay 24/6/2019.
Theo Gidy diang ky hoat dong, VPCC Hoang Thi Huong cé tru so tai dia chi: thi
tran Puc Pho, huyén Ptic Pho, tinh Quang Ngai; do ba Hoang Thi Huong lam
Truong Van phong. Tai thoi diém thanh tra, VPCC > Hoang Thi Huong c6 tru s¢&
tai s& 506, duong Nguyén Nghiém, phuong Nguyén Nghiém, thi x3 Dtc Phd,
tinh Quang Ngai.

Vé nhu céu cong ching cua nguoi dan tai dia phuong: Thi xa D Pho c6
mat d6 dan sb kha cao. Trong nhitng ndm qua, cac giao dich vé thé chép, chuyen
nhuong, tang cho, thira ké quyén sir dung dat cua nguoi dan ngay cang tang; dan
dén nhu cau cong chimg hop dong, giao dich vé dét dai trén dia ban thi xa rat 1on.

Vé tinh hinh lao dong lam viéc tai VPCC Hoang Thi Huong: Hién nay,
VPCC Hoang Thi Huong c6 10 nguoi lao dong géom: 01 cong ching vien, 08
chuyén vién va 01 nhan vién luu trir. Ngoai ra, Van phong c6 01 ké toan lam viéc
dich vu va 01 nhéan vién dang tap sw hanh nghé cong ching.

Vé trang thiét bi, co SO vat chat: VPCC Hoang Thi Huong bé tri 01 phong
ldm vin phong lam viée, tiép khach hang 01 phong lam kho hru trix ho so cong
chtng. Phong lam viéc duge trang bi ddy du phuong tién am viéc gdm: 09 may



tinh, 02 may in, 01 may photo, ban ghe lam viéc va mot s6 trang thiét bi khéc;
dam bao diéu kién hoat dong, phuc vu t6t cho nhu cau cong chimg ciia nguoi dén.

2. Két qua hoat dong
2.1. Théng ké sé ligu vin béin cong chirng

Trong thoi ky thanh tra (zir ngay 01/01/2021 dé,l:l ngay 31/3/2022), VPCC
Hoang Thi Huong thuc hién cong chig 4.218 hop dong, giao dich; cu thé:

. Tw ngay Tw ngay 2
Lo‘éllfgf)?c(;NG’ 01/01/2021 dén | 01/01/2022 dén I;’I‘:gg
: ngay 31/12/2021 | ngay 31/3/2022 :
Hop ddng chuyén nhugng 622 366 088
Hop dong tang cho 382 147 529
Hop ddng thé chip 911 306 1.217
Vin ban phan chia di san thira ké 70 17 87
Di chic 23 08 31
Hop dong, giao dich khac 1.009 357 1.366
Tong cong 3.017 1.201 4.218

2.2. Tong thu tir phi cong chirng, thix lao céng chirng va viéc ndp vao
ngdan sach nha nuéc

VPCC Hoang Thi Huong 4p dung thu phi cong ching theo Thong tu sb
257/2016/TT-BTC ngay 11/11/2016 ctia Bo trudng B Tai chinh quy dinh mirc
thu, ché d6 thu, ndp, quan ly, st dung phi céng chimg; phi chung thyc; phi tham
dinh tiéu chuan, diéu kién hanh nghé cong chimg; phi tham dinh diéu kién hoat
dong van phong cong chu'ng, 1€ phi cap thé cong chu’ng vién va thu thu lao cong
ching theo Quyét dinh s 30/2015/QD-UBND ngay 13/7/2015 cua UBND tinh
Quang Ngdi quy dinh murc tran thu lao cong chimg trén dia ban tinh Quang Ngai.

Trong thoi ky thanh tra, tong thu tir phi cong ching, thi lao cong chimg ciia
VPCC Hoang Thi Huong la 2.275.867.238 ddng (hai ti hai tram béy muoi lim
triéu tam tram sdu muwoi bay nghin hai tram ba muwoi tam dong) va da ndp vao
ngan sach nha nudc (5% trén tong thu) sb tién 113.392.612 dong (mét tram muoi
ba triéu ba tram chin muweoi hai nghin sdu tram muwoi hai dong).

Il. KET QUA THANH TRA

q Két qua kiém tra hd so, sb sach, gidy to lién quan dén ndi dung thanh tra; cu
thé nhu sau:

1. Vé diéu kién t6 chirc va hoat dong
1.1. Vé Truéng Viin phong, Cac Cong chirng vién hop danh
- VPCC Hoang Thi Huong do ba Hoang Thi Huong lam Trudong Van phong.



- Cong ching vién hop danh, cong chimg vién lam viéc theo ché @6 hop
dong Tu ngay 01/01/2021 dén ngay 31/3/2022, VPCC Hoang Thi Huong da qua
03 lan thay ddi cong chimg vién hop danh. Cu thé: tir ngay 01/01/2021 dén ngay
09/3/2021: Van phong cong chimg c6 02 cong chung vién la Hoang Thi Huong
va Nguyén Thi Dién; dén ngay 10/3/2021: x6a dang ky hanh nghé doi véi cong
chung vién hop danh Nguyén Thi Dién; ngay 10/9/2021: dang ky hanh nghé tir
ngay 10/9/2021 cho cong chimg vién hop danh D& Thanh Hiéu; ngay 14/3/2022:
x6a dang ky hanh nghé tir ngay 14/3/2022 cho cong ching vién hop danh B3
Thanh Hiéu.

Tir ngay 15/3/2022 dén nay, VPCC Hoang Thi Huong chi ¢6 01 cong chiing
vién la ba Hoang Thi Huong. Nhu vay, VPCC Hoang Thi Huong chua dam bao
quy dinh tai khoan 1 Piéu 22 Luat Coéng chimg nim 2014: “Vin phong cong
chung phaico tu hai cong chung vién hop danh tro léen” .

1.2. Diéu kién vé tru so lam viéc

Tai thoi diém thanh tra, VPCC Hoang Thi Huong c6 tru s& 1am viée tai sb
506, duong Nguyén Nghiém, phudng Nguyen Nghiém, thi x3 Déc Phd, tinh
Quang Ngai. Tryu s¢ la can nha 03 tAng gom: tang 01 su dung lam van phong lam
viéc, tiép khach hang; tang 02 bo tri 1am chd & cho nguoi lao dong; tang 03 sir
dung 1am kho luu trir hd so cong chimg.

Vé co so phap Iy, VPCC Hoang Thi Huong c6 ky hop ddng thué quyen su
dung dat v6i ong Nguyén Tang Hai nhung dén thoi diém thanh tra, hop dong nay
van chua dugc cong chung, chung thuc. Mac du, theo quy dinh tai di€ém b khoan
3 Piéu 167 Luat Dat dai nam 2013 va khoan 2 Dléu 122 Luat Nha ¢ nam 2014,
truong hop nay khong bat budc phai cong chimg, ching thuc hop dong, tuy
nhién, tai khoan 1 Piéu 5 hop ddng thué quyén st dung d4t quy dinh vé nghia vu
ctia bén A c6 noi dung: “Giao thira ddtnéu tai Piéu 1 ciia Hop d‘ong nay cho bén
B Va0 thoi diém sau khi hop dong duwoc cong chimg” nhung dén thoi diém thanh
tra, hop dong thué _quyén str dung d4t gitta VPCC Hoang Thi Huong va 6ng
Nguyen Tang Hai van chua duoc cong ching la chua dam bao diéu kién dé ong
Nguyén Tang Hai giao thira dat 1a doi twong ctia hop dong cho VPCC Hoang Thi
Huong.

Theo trinh bay cua Truéng VPCC Hoang Thi Huong Van phong cong
chimg thué nha & ctia 6ng Nguyén Ting Hai nhung vi ngdi nha nay chua co Glay
chimg nhén s¢ hitu nha ¢ nén hai bén thuc hién ky ket hop dong thué quyén str
dung dat; dong thoi, quyén st dung dat ndy dang bi thé chap tai Ngan hang Nong
nghiép va Phat trién néng thon Viét Nam - Chi nhanh thi xa Dirc Phd nén hai bén
chua thue hién cong chig hop dong thué quyén sir dung dat.

2. Viéc thye hién cac nghia vu ciia to chirc hanh nghé cong chirng
2.1. Viéc mua bdo hiém trach nhiém nghé nghiép

Trong thoi ky thanh tra, VPCC Hoang Thi Huong c¢6 mua bao hiém trach
nhiém nghé nghi¢p cho cong chimg vién theo cac hgp dong:



- Hop dong s6 612/20/HD-TN.7.1/039-KDBHO1 ngay 25/11/2020 giita
VPCC Hoang Thi Huong va Cong ty Bao hiém Mic Quang Ngai: S6 luong nguoi
tham gia bao hiém 02 ngudi, muc phi bao hiém 6.500.000 dong.

- Hop ddng sb 268/22/HD-TN.7.1/039-KDBHO1 ngay 04/4/2022 gitra
VPCC Hoang Thi Huong va Cong ty Bao hiém Mic Quang Ngai: S6 Iwong nguoi
tham gia bao hiém 01 nguoi, murc phi bao hiém 6.500.000 dong.

Nhu vay, tir ngay 26/11/2021 dén ngay 03/4/2022, VPCC Hoang Thi Huong
khong mua bao hiém cho cong chimg vién, vi pham quy dinh v€ nghia vy cua t6
chtrc hanh nghé cong ching tai khoan 5 Diéu 33 Luat Cong chung: “Mua bao
hiém trach nhigm nghe nghzep cho cong chung vién cua 16 chire minh theo quy
dinh tai Dieu 37 cia Ludt nay” va khoan 1, khoan 2 Diéu 37 Luat Cong ching;
“]. Bdo hiém trach nhiém nghe nghi¢p cua cong chung vien la logi hinh bao
hiém bdt bugc. Viéc mua bao hiém trach nhiém nghé nghigp cho cong chimg vien
phai duoc duy tri trong Suot thoi gian hoat déng cia t6 chirc hanh nghé cong
chimg. 2. Té chitc hanh nghé céng chimg cé nghia vu mua bao hiém trach nhiém
nghe nghiép cho cong Chung vién hanh nghe tai té chite minh. Chdm nhatla 10
ngay lam viéc ké tu ngay mua bao hiém hodc ké tir ngay thay déi, gia han hop
dong bao hiém, té chire hanh nghé cong ching co trach nhiem thong bao va gui
ban sao hop dong bao hiém, hop dong thay doi, gia han hop dong bao hiém trach
nhiém nghé nghiép ciia cong chimg vién cho Sé Tw phdp .

2.2. Thuee hién cdc quy dinh vé lao dong, thué, tai chinh, béo céo, thong
ké

- Thyuc hién nghia vu vé lao dong, thué, tai chinh, thong ké: VPCC Hoang
Thi Huong c6 thuc hién nghia vu ndp thué mén bai, thué gia tri gia tang, thué thu
nhép doanh nghlep, thué thu ‘nhdp ca nhén va thuc hi¢n ky két hop dong lao dong
d6i voi nguoi lao dong, ché do lam viéc ngay lam 8 gio, chi tra tién cong, tien
luong, dong bao hiém x3 hoi, bao hiém y té, bao hiém théat nghiép theo khoan 2,
khoan 3 Di€u 33 Luat Cong ching.

- Cong tac bao céo, thong ké: VPCC Hoang Thi Huong thyc hién bao céo
dinh ky, bao cdo dot xuat theo diing quy dinh va yéu cau clia co quan quan 1y nha
nuoc.

2.3. Thuec hién quy dinhvé bién hiéu, niém yét

Tai thoi diém thanh tra, tru so lam viée cua VPCC Hoang Thi Huong c0 treo
bién hiéu v0i cac ndi dung dam bao theo mau bién hiéu dugce ban hanh kém theo
Thong tu so 01/2021/TT-BTP ngay 03/02/2021 cta B truong Bo Tu phap quy
dinh chi tiét mot sb didu va bién phap thi hanh Luat Cong ching; thuc hién niém
yét cac noi dung: Quy dinh vé murc tran thi lao cong ching trén dia ban tinh; Noi
quy lam viéc; Bang phi cong ching; hudng dan trinh ty, thi tuc cong chimg; Lich
lam viéc theo dung quy dinh tai khoan 4 Diéu 33 Luat Cong ching.

2.4. Chia sé thong tin vé nguon goc tai sin, tinh trang giao dich ciia tai
sdn va cdc thong tin khdc



VPCC Hoang Thi Huong c6 thuc hién cép nhat thong tin vé hop dong, giao
dich da cong chimg vao Co s& dir liéu tai Phan mém quéan Iy co sé dit liéu cong
ching Uchi. Tai thoi diém thanh tra, Van phong cong chimg di cap nhat dén
trudng hop s6 1377 cong chimg ngay 14/4/2022.

Nhu vay, VPCC Hoang Thi Huong thuc hién viéc cap nhat thong tin vé hop
ddng, giao dich di cong chimg vao co sd dir liéu theo diing quy dinh tai khoan 10
Piéu 33 Luat Cong ching va khoan 1 Piéu 8 Quy ché duoc ban hanh kém theo
Quyét dinh sb 30/2020/QD-UBND ngay 19/11/2020 cua UBND tinh Quang Ngii
ban hanh quy ché quan Iy, cép nhat, khai thic va str dung co s& dit liéu cong
chung, ching thuc hop dong, giao dich trén dia ban tinh Quang Ngji.

2.5. Viéc lap, quanly, sie dung cdc loai Sé trong hoat dpng cong chiing

VPCC Hoang Thi Huong da lap cac loai S6: S6 cong chimg hop ddng, giao
dich; SO cong ching ban dich; S6 sao trich Iyc hd so cong ching; S6 cong van di,
So cong van dén, SO theo ddi sir dung lao dong. Trong d6, S6 cong chung hop
ddng, giao dich va S6 cong ching ban dich str dung theo dung mau S6 do Bo Tu
phap ban hanh, S6 duoc dong dau giap lai, khoa S6 day du.

Nhu vay, VPCC Hoang Thi Huong da thyc hién 1ap, quan Iy, sur dung céc
loai SO, sir dung mau S6 cdng chimg, thuc hién dong dau giap lai, khoa So6 theo
ding quy dinh tai Piéu 23, Piéu 24 Thong tu sé 06/2015/TT-BTP ngay
15/6/2015 cua B truong Bo Tu phap quy dinh chi tiét va hudng dan thi hanh
mot sd dleu cua Luat Cong chung (r ngay 26/3/2021, noi dung nay duoc quy
dinh tai Diéu 25, Piéu 26 Théng twsé 01/2021/TT-BTP).

3. Viéc thuc hién cong chimg hgp dong, giao dich

Két qua kiérn tra ngﬁn nhién khoang 1.400 hd so cong ching hop ddng, giao
dich trong tong s6 4.218 h6 so do VPCC Hoang Thi Huong da cong chimg trong
thoi ky thanh tra, cu thé nhu sau:

3.1. Hé so céng chiing

Nhin chung, VPCC Hoang Thi Huong thyc hién t6t viée luu trir ho so cong
chimg. Ho so dong thanh tip, ¢ danh s timg bd hd so, sap Xep gon gang, ngan
nap theo thtr ty, thudn tign cho cong tac luu trir va tra cru. Hau hét cac truong
hop cong ching déu lru day du cac gidy to theo quy dinh tai khoan 1 Diéu 40
Luat Cong ching.

3.2. Thu tuc cong chirng

Phan 16n cac truong hop cong chung hop dong, glao dich déu tuan thi quy
dinh vé tha tuc cong chung. Tuy nhién, van con mét so truong hop chua dam bao
quy dinh v& trinh tu, thu tuc cong chimg hop ddng, giao dich ctia Luit Cong
ching, cu thé:

(1) Viéc ky, diém chi trong vin ban cong chitng



Nhu:ng truong hop cong chimg hop dong thé chip quyén st dung dat 101
chu’ng conodi dung ‘Bén nhdn thé chdp da lam thi tuc dang ky chit ky, mau ddu
va da ky trude vao hop dong, Cong chung vién da doi chzeu chir ky, mau ddu trén
hop dong va nhdn thay tring khép véi mau chiv ky, mdau ddu dd dang ky tai Van
phong cong chimg Hoang Thi Huong”. Tuy nhién, két qua kiém tra hd so Iuu céac
thong bao veé vigc dang ky chit ky va mau dau cua cac t6 chuc tin dung, nhiéu
truong hop, khong co van ban dang ky chir ky mau cta nguoi co thAm quyén giao
két hop ddng cua td chire tin dung dumg tén nhan thé chép, cu thé:

- Ong V6 Bay - Ngan hang Nong nghiép va Phat trién nong thon Viét Nam -
Chi nhanh Duc Pho.

- Ong Nguyén Nhat Tri - Ngan hang Nong nghiép va Phat trién néng thon
Vi¢t Nam - Chi nhanh Sa Huynh.

- Ba Lé Thi Hong Théi - Ngan hang Nong nghiép va Phat trién nong thon
Vi¢t Nam - Chi nhanh Purc Pho, Phong giao dich Tra Cau.

- Ong Nguyén Hitu Cam - Ngén hang Ngoai thuong Viét Nam - Chi nhanh
Quang Ngai, Phong giao dich Dtrc Pho.

- Ong Tran Duy Khanh - Ngan hang Nong nghiép va Phat trién néng thon
Vi¢t Nam - Chi nhanh Sa Huynh.

- Ba Nguyén Thi Kim Swong - Ngén hang Nong nghiép va Phat trién nong
thon Viét Nam - Chi nhanh Dtrc Pho, Phong giao dich Tra Cau.

- Ong Nguyén Vin Nam - Ngan hang Ngoai thuong Viét Nam - Chi nhanh
Quang Ngai, Phong giao dich Buc Pho.

- Ong Lé Vin Can - Ngan hang Ngoai thuong Viét Nam - Chi nhanh Qudng
Ngii, Phong giao dich Pirc Phé.

- Ong Nguyén Pang Minh - Ngan hang Ngoai thuong Viét Nam - Chi nhanh
Quang Ngai, Phong giao dich DBuc Pho.

- Ong V6 Hoang Anh - Ngan hang Thuong mai c¢6 phan Cong thuong Viét
Nam - Chi nhanh Quang Ngai.

Nhu Vay, vicc VPCC Hoang Thi Huong khong luu van ban dang ky chir ky
mau cuia nguodi co thim quyén giao két hop dong cua cac t6 chirc tin dung néu
trén la khdng dam bao da thuc hién theo dung quy dinh vé thi tuc cong chung tai
khoan 1 Diéu 48 Luat Cong chimg: Cong chung vién phai doi chiéu chir ky ciia

ngUoi co tham quyén giao két hop dong ciia cdc t6 chike tin dung trong hop dong
Voi chir ky mau truée khi thue hién viéc cong chimg.

(2) Cong chirng hop déong siva déi, bo sung, hity bé hop dong, giao dich:

02 truong hop, VPCC Hoang Thi Huong cong chimg hop dong stra d6i, bd
sung hop déng do Vin phong cong chirng Dtic Phd cong chimg, cu thé:

Hop dong céac sb 268, 269, _cung cong chu’ng ngay 08/02/2021, cong chung
hop ddng stra d6i, bo sung hop dong thé chap quyén sir dung dat s6 205/TCTS-01



va s6 206/TCTS-01 giita bén nhan thé chip 1a Ngan hang Nong nghi¢p va Phat
trién nong thon Viét Nam - Chi nhanh Pt Pho va bén thé chap la ong Nguyen
Van Thanh, ba Nguyen Thi Nhung. 02 hop ddng thé chap quyén sir dung dat sb
205/TCTS-01 va s6 206/TCTS-01 da dugc Cong chimg vien Duong Hién Tin cua
Van phong cong chimg Dirc Phd cong chung tai s6 cong ching 158/quyén sb:
01TP/CC-SCC/HPGD va sb 159/quyén sb: 01TP/CC-SCC/HPGD cung ngay
17/01/2019.

Nhu vdy, VPCC Hoang Thi Huong di cong chimg hop dong stra d6i, bd
sung hop dong khong phai do t6 chirc hanh nghé cong chimg ctia minh thue hién
viéc cong chung trudc do; vi pham quy dinh tai khoan 2 Piéu 51 Luat Cong
ching: “Viéc cong chung sia doz bé sung, hity bé hop dong, giaodich dad dwoc
cong chung duoc thuc hién tai 16 chirc hanh nghe cong chung da thuc hién viéc
cong chimg dé va do cong chirng vién tién hanh. Truong hop t6 chirc hanh nghé
cong chung da thuc hign vigc cong chimg cham dist hoat dong, chuyen doi,
chuyén nhwong hodc giai thé thi cong chimng vién ciia t6 chire hanh nghé cong
chimg dang luu trit ho so cong chimg thuc hién viéc sira doi, bo sung, hity
b6 hop dong, giaodich”.

(3) Thoi han cong chieng vin ban théa thudn phén chia di sin thira ké:

Mot s6 trudng hop, VPCC Hoang Thi Huong cong chimg van ban thda
thuan phan chia di san thira ké khong dam bao quy dinh vé thoi han cong chimg;
cu thé:

- Truong hop sb 275, cong chimg ngay 09/02/2021, cong chimg vin ban
thoa thuin phan chia di san thira ké cta cac ong, ba: Ngo Thi Chimg, Bui Thi
Ngoc Phuong, Bui Thi Ngoc Tay, Bui Ngoc Thai, Bui Thi Hoa Binh, Bui Pha
Triéu, Bui Thi My. Noi dung trang 101 chimg thé hién thoi gian niém yét 1a tir
ngay 23/7/2020 dén ngay 31/12/2020 nhung dén ngay 09/02/2021 Cong chung

vién méi thuc hién viéc cong chung (Phiéu yéu cdau céng chimg dé ngay
09/02/2021).

- Truong hop sb 278, cong chimg ngay 09/02/2021, cong chimg van ban
thoa thuan phan chia di san thira ké cuia cac 6ng, ba: Nguyen Ray, Nguyén Thi
Ly, Nguyén Thi Co, Nguyén Vin Cu, Nguyén Vin Bé. Noi dung trang 161 ching
thé hién thoi gian niém yét 1 tir ngay 21/7/2020 dén ngay 19/8/2020 nhung dén
ngay 09/02/2021 Cong chimg vién méi thuc hién viée cong chimg (Phiéu yéu cau
cong chimg dé ngay 09/02/2021).

- Truong hop sb 293, cong ching ngay 17/02/2021, céng chimg van ban
thda thudn phan chia di san thira ké cua cac ong, ba: Nguyén Thi Du, Tran Tién,
Tran Tan Diing, Tran Thi Y, Tran Thi Xinh, Tran Van Kiét, Tran Thi Thuong,
Tran Tam. Noi dung trang 101 chung the hién thoi gian niém yét 1 tir ngay

24/12/2020 dén ngay 15/01/2021 nhung den ngay 17/02/2021 Coéng ching vién
moi thue hién viée cong ching (Phiéu yéu cau cong chimg dé ngay 17/02/2021).



Theo quy dinh tai khoan 3 Diéu 40 Luat Cong chimg quy dinh vé thi tuc
cong ching: “Cong ching vién kiém tra glay to trong ho SO’yeu cau cong chung
quy dinh tai khoan 1 Diéu 40; truong hop ho so yéu cau cong chumg day di, phi
hop voi quy dinh cua phap ludt thi thu ly va ghi vao so cong chimg ”. Theo do,
sau khi Cong chimg vién tiép nhén, kiém tra hd so cong chiung (bao gom ca
theu yéu cau céng chirmg) Va tién hanh thy Iy; sau d6, mai thyce hién cac bude
tiép theo trude khi ghi 161 chimg. Nhu viy, thoi diém tiép nhan Phiéu yéu cau
cong chung, thu Iy cong ching la trude khi thye hién niém yét viée thu 1y cong
ching van ban thoa thuan phan chia di san thira ké. Dong thoi, theo quy dinh tai
Khoan 1 Diéu 43 Luat Cong Chu’ng “Thoi han cong ching dwoc xdc dinh ké tir
ngay thu Iy ho so yéu cau céng chimg dén ngay tra két qud cong chimg. Thoi
gian Xac minh, giam dinh néi dung lién quan dén hop dong, giao dich, niém yét
viéc thu ly cong chimg van ban thoa thudn phan chia di san, van ban khai nhdn
di san, dich gidy to, van ban khong tinh vao thoi han cong chung va khoan 2
Diéu 43 Lut Cong chung: “Thoi han cong chiing khong qua 02 ngay lam viéc;
doi voi hop dong, giao dich cé néi dung phirc tap thi thoi han cong chimg cé thé
kéo dai hon nhung khong qua 10 ngay lam viéc”. Nhu vay, vicc VPCC Hoang
Thi Huong coéng ching vin ban thoa thuan phan chia di san thira ké voi thoi han
cong chimg va thoi diém ghi Phiéu yéu cau cong chimg nhu 03 trudng hop néu
trén 1a khong dam bao vé thoi han, tha tuc cong chung.

3.3. Nji dung, hinh thirc hop dong, giaodich
(1) Ngwoi lam chirng:

Toan bd cac truong hop cong chung hop ddng, giao dich c6 nguoi lam
chung, hop dong c6 kém theo 01 to gidy gom 01 trang ghi cac thong tin: thong
tin vé nguo1 ldm ching, ndi dung cam két vé viée lam chu’ng cua nguoi lam
ching, c6 chir ky cua nguoi lam ching nhung trang nay khong c6 chir ky cua cac
bén tham gia hop dong, giao dich; ndi dung hop dong khong c6 thong tin thé hién
viéc giao két hop dong 1a c6 nguoi dm chimg do chu thé tham gia hop dong, giao
dich thugc truong hop quy dinh tai khoan 2 Diéu 47 Luat Cong chung; hop dong
cling khong o thong tin thé hién to g1ay cam két ctia nguoi lam chimg 1 mot bo
phan cta hop ddng. Nhu viy, viéc cong chimg nhu trén 1a chwa dam béao chit
ché.

(2) Péi twong ciia hop dong, vin bin cong chieng la quyén siv dung dit
cdp cho hé gia dinh:

Truong hop so 2521, cong ching ngay 10/12/2021, cong chimg hop dong
chuyén nhuong quyén str dung dat gitta bén chuyen nhuong la ho 6ng Nguyen
Duy Truong, ba Vo Thi Hong gdm: 6ng Nguyen Duy Truong, ba Vo Thi Hong,
ba Nguyén Thi Phi Yén va bén nhan chuyén nhu'ong la ong bang Can. Gidy
ching nhan quyén st dung dat sb AH 975736, s6 vao ) cap Gidy chung nhin
H.01983 do UBND huyen Ptic Phd cip ngay 08/11/2006. HO so uu co: don xin
xac nhan nhan khau ho gia dinh do ong Nguyen Duy Truong ghi, dugc UBND
phuong Phd Quang xac nhan véi ndi dung: “0ng Nguyén Duy Truong thuong tri



tai phwong Pho Quang dénghlxac nhdn nhan khcfu taithoi diém chia ddt theo
Nghl dinh 64 nhw noi dung néu trén la dung : S6 ho khau ndm 2008 thé hién ho
ong Nguyén Duy Truong c6 05 nhan khau gom: chu hd 1a Nguyén Duy Truong,
vo 1d V& Thi Hong va 03 ngudi con gdm: Nguyén Ngoc Trai sinh nim 1984,
Nguyén Thi Phi Yén sinh nam 1991, Nguyén Thi Ngoc Diém sinh ndm 1993.

VPCC Hoang Thi Huong dua vao Pon xin x4c nhan ctia dng Nguyén Duy
Truong, dugc UBND phuong Pho Quang xac nhén v&i ndi dung chung chung,
khong thé hién thoi diém cép Glay chirmg nhéan quyen st dung d4t 1an dau dé xac
dinh cac thanh vién trong hd gia dinh c6 cung quyén st dung d4t 1a chua dam bao
can ctr phap ly. Trong khi do, S6 ho khau nam 2008 kém theo ho so the hién, ho
ong Nguyen Duy Truong, ngoai 03 thanh vién dimg tén trén hop dong chuyen
nhuong quyén st dung dat 1a ong Nguyen Duy Truong, ba V& Thi Hong, ba
Nguyen Thi Phi Yén; con c6 02 ngudi con cta 6ng Nguyen Duy Truong la:
Nguyén Ngoc Trai sinh nim 1984 va Nguyén Thi Ngoc Diém sinh nim 1993.
Nhu vay, truong hop nay, VPCC Hoang Thi Huong da thuc hién cong ching khi
ndi dung hop dong chua dam bao quy dinh tai khoan 29 Diéu 3 Luat Dat dai nim
2013: “H¢ gia dinh sir dung ddt la nhitng ngum c6 quan hé hén nhan, huyét
thong, nuoi duéng theo quy dinh cua phdp ludt vé hon nhdn va gia dinh, dang
song chung va co quyen st dung dat chung tai thoi diém dwoc Nha nudc giao
dat, cho thué dat, cong nhan quyén sir dung dat; nhan chuyen quyén sir dung
ddt” va khoan 2 Diéu 212 Bo luat Dan sy nam 2015; “Viéc chiém hitu, sir dung,
dinh doat tai san chung cua cdac thanh vién gia dinh duoc thuc hién theo phwong
thike thoa thudn. Tru’ong hop dinh doat tai san la batdongsan dong san co dang
ky, tai san la nguén thu nhdp chii yéu cia gia dinh phdi cé sw théa thudn cia tat
cd cdc thanh vién gia dinh la nguoi thanh nién c¢é nang luc hanh vi dan sw day
du, trir truong hop ludt co quy dinh khac” .

III. KET LUAN

1. Két qua hoat dong

Trong thoi ky thanh tra, hoat dong cong chimg tai VPCC Hoang Thi Huong
co ban dam bao thuc hién theo ding quy dinh phap luat; cu thé:

1.1. Thyc hién niém yét day du cac ndi dung quy dinh tai khoan 4 Diéu 33
Luat Cong chimg va treo bién hiéu theo miu bién hiéu dugc ban hanh kém theo
Thong tu s6 01/2021/TT-BTP.

1.2. Thyc hién viéc cdp nhat thong tin vé hop dong, giao dich da cong chimg
vao co sO dit li¢u theo dung quy dinh tai khoan 10 Diéu 33 Luat Cong chimng va
khoan 1 Piéu 8 Quy ché duoc ban hanh kém theo Quyét dinh sb 30/2020/QD-
UBND.

1.3. Thyc hién nghia vu vé lao dong, thué, tai chinh, béo céo, thong ké theo
dung quy dinh tai khoan 2, khoan 3, khoan 8 Piéu 33 Luat Cong ching.

1.4. Lap, quan Iy, st dung cac loai S6 trong hoat dong cong chung, su dung
mau SO cong chimg, thuc hién dong dau giap lai, khoa So theo dung quy dinh tai
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Diéu 23, Diéu 24 Thong tw s6 06/2015/TT-BTP (1 ngdy 26/3/2021, ngi dung nay
duoc quy dinh tai Diéu 25, Piéu 26 Thong twso 01/2021/TT-BTP).

1.5. Thyc hién tét viéc Iuu tr&‘h(k) so cong ching. Hau hét hd so cong ching
hop dong, giao dich déu dam bao day du cac gidy to quy dinh tai khoan 1 Di€u 40
Luat Cong ching.

2. Nhiimg ton tai, sai sét

T6 chitc va hoat dong cong ching tai VPCC Hoang Thi Huong con mot s6
ton tai, sai sot; cu thé:

2.1. T ngay 15/3/2022 dén thoi diém thanh tra, VPCC Hoang Thi Huong
chi ¢6 01 cong chimg vién. Theo quy dinh tai khoan 1 Piéu 22 Luat Cong chl'mg
“Van phong cong ching phai co tir hai cong chiing vién hop danh tro lén”
diém d khoan 1 Diéu 30 Luat Cong chimg quy dinh: “Van phong cong chung bz
thu hoi quyét dinh cho phép thanh Idp trong truong hop Vanphong cong chirng
chi con mot cong chung vién hop danh va khong bé sung dwoc thanh vién hop
danh méi trong thoi han 06 thang ké tir ngay thiéu céng chimg vién hop danh”

2.2. Méc du trén thyc té, tru 8O lam viéc cua VPCC Hoang Thi Huong dam
bao diéu kién vé tru s¢ lam viéc nhung vé co s& phap 1, hop dong thué quyén sir
dung dat giita VPCC Hoang Thi Huong va ong Nguyén Ting Hai chua duoc
cong chimg 14 chwa phu hop véi noi dung hop dong.

2.3. Tu ngay 26/11/2021 dén ngay 03/4/2022, VPCC Hoang Thi Huong
khong mua bao hiém trach nhi¢m nghé nghlep cho cong ching vién, vi pham quy
dinh vé nghia vu ciia to chitc hanh nghé cong chimg tai khoan 5 Diéu 33 Luat
Cong chimg va khoan 1, khoan 2 Diéu 37 Luat Cong chimng.

Tuy nhién, dén thoi diém thanh tra, VPCC Hoang Thi Huong d3 thuc hién
mua bao hiém trach nhiém nghé nghlep cho cong chung vién theo Hop dong sb
268/22/HD-TN.7.1/039-KDBHO1 ngay 04/4/2022 giita VPCC Hoang Thi Huong
va Cong ty Bao hiém Mic Quéang Ngii.

2.4. VPCC Hoang Thi Huong khong luu day du cac van ban dang ky chir ky
mau ctia ngudi co thim quyén giao két hop dong cua céc t6 chirc tin dung c6 yéu
cau cong ching cac hop dong vé thé chap quyén sir dung dat tai to chirc hanh
nghé cong ching cta minh 1a khéng dam bao theo quy dinh vé thu tuc cong
chtng tai khoan 1 Diéu 48 Luat Cong chimg.

2.5. Toan bg cac truong hgp VPCC Hoang Thi Huong thyc hién cong chimg
hop dong, giao dich c6 ngudi lam ching; ndi dung, hinh thirc hgp dong, van ban
cong ching chua dam bao chat ché.

2.6. 01 truong hop (s6 cong ching 2521/2021), VPCC Hoang Thi Huong
cOng chimng hop dong, giao dich lién quan dén quyén sir dung dét cuah¢ gia dinh,
ho so chua du can cir xac dinh thanh vién h¢ gia dinh ¢6 cung quyén sir dung dit;
chua dam bao quy dinh tai khoan 29 Piéu 3 Luat Dét dai nim 2013 va khoan 2
Piéu 212 B6 luat Dan sy nam 2015.
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2.7. 03 tru’O‘ng hop (cac s6 cong chu‘ng 275, 278 cung cong chimg ngay
09/02/2021 va so 293 cong chumg ngay 17/02/2021), VPCC Hoang Thi Huong
cong chimg van ban thoa thudn phan chia di san thua ké véi thoi han cong ching
va thoi diém ghi Phiéu yéu cdu cong chimg khong dam bao vé thoi han, thu tuc
cong chimg quy dinh tai khoan 3 Piéu 40 va khoan 1 Piéu 43 Luat Cong ching.

2.8. 02 truong hop (CAC s6 cong chung 268, 269 cung cong chimg ngay
08/02/2021), VPCC Hoang Thi Huong cong ching hop dong stra doi, b sung
hop ddng khong phai do t6 chirc hanh nghé cong chimg cta minh thuc hién viée
cong chimg trude d6; vi pham quy dinh tai khoan 2 Diéu 51 Luat Cong ching.

Céc truong hop cong chimg vi pham quy dinh Ve thot han cong chimg va
thu tuc cong chimg hop dong sta dbi, bd sung hop ddéng duoc néu tai Tiéu muc
2.7 va Tiéu muyc 2.8 trén day la hanh vi vi pham hanh chinh, quy dinh tai diém b
khoan 2, diém @& khoan 4 Piéu 15 Nghi dinh sb 82/2020/ND-CP ngay 15/7/2020
cua Chinh phu quy dinh xir phat vi pham hanh chinh trong linh vuc bd tro tu
phap, hanh chinh tu phap, hon nhan va gia dinh, thi hanh an dan sw, pha san
doanh nghiép, hop tac xa. Tuy nhién, tham chiéu quy dinh vé thoi hiéu xir phat vi
pham hanh chinh tai diém a khoan 1 Piéu 6 Luat Xir Iy vi pham hanh chinh, thoi
hiéu xtr phat vi pham hanh chinh trong linh vuc bo tro tu phap 1a 01 nam. Nhu
vay, 05 truong hop ndy, tinh tir thoi diém cham dut hanh vi vi pham dén nay, déu
da hét thoi hiéu xtr phat vi pham hanh chinh.

3. Trachnhiém

Theo quy dinh tai diém g khoan 2 Piéu 17 Luat Cong ching: “Céng chiing
vién phdi chiu trach nhiém trude phdp ludt va triedc nguoi yéu cau cong chimg
vé vin ban cong chitng ciia minh; chiu trach nhiém truée phdp ludtvé hoat dong
cua Van phong cong chung ma minh la cong chung vién hop danh”. Do d0,
Truong Van phong, cong chimg vién hop danh lam viée tai VPCC Hoang Th1
Huong phai chiu trach nhiém vé nhitng sai sot trong t6 chic va hoat dong cua to
chirc minh. Véi vai tro la Trudng Van phong, cong chimg vién hgp danh nhung
chua trién khai cho to chtrc hanh nghé cong chimg ctia minh thuc hién day du cac
quy dinh vé to chirc va hoat dong céng chung; déng thoi, vdi vai tro 1a céng
chimg vién, 14 nguoi truc tiép thuc hién cac thi tuc cong chimg nhung trong qua
trinh cong chimg déd khong klem tra ky hé so va ndi dung, hinh thirc hop dong,
giao dich nén dan dén mot s6 ton tai, sai sot nhu da néu trén.

IV. BIEN PHAP XU LY

Can ctr Luat Thanh tra nam 2010 va cac van ban c6 lién quan, trén co s& két
qua thanh tra, xét tinh chat va mic do cac sai pham; Gidm d6c S¢ Tu phap yéu
cau VPCC Hoang Thi Huong thuc hién mét s6 ndi dung sau:

1. Tiép tuc phait huy nhiing két qua dat dugc trong to chirc va hoat dong
cong chimng thoi gian qua; ddng thoi, Truong Vin phong, cong chimg vién hop
danh can nghiém tuc chan chinh, rat kinh nghiém d4i véi nhitng ton tai, sai sot da
néu tai Muc 2 Phan 111 Két luan nay.
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Theo quy dinh cua Luat Cong ching, Cong ching vién la nguoi truc tlep
thuc hién thu tuc cong chung, tir tiép nhan ho so ' yéu cau cong chtmg, kiém tra hd
so, hudng dan thu tuc cong ching, giai thich veé quyen va nghia vu cho cac bén
tham gia ky két hop dong, giao dich, dén kiém tra vé tinh hop phép ctia ndi dung
hop dong, giao dich, liy chit ky, diém chi ctia cac bén tham gia ky két hop dong,
giao dich, ghi lo1 ching, ky, dong dau va tra két qua cong chimg; la nguoi chiu
trach nhiém trudc phdp luat vé ndi1 dung, hinh thic hop dong, van ban cong
chu’ng Do do, trong qua trinh cong chimg, cong chimg vién céan tuén thu day du
Cac quy dinh cua phap ludt, kiém tra k¥ hd so yéu cdu cong ching va tinh hop
phap vé noi dung, hinh thirc hop dong, van ban cong ching dé dam bao gia tri
phép I ctia hop ddng, vin ban cong chimg.

?. Truong VPCC Hoang Thi Huong t6 chuc khic phuc cac ton tai, sai sot;
cu thé nhu sau:

2.1. Trong thoi han 06 thang ké tir ngay thiéu cong chimg vién hop danh,
VPCC Hoang Thi Huong phai bo sung cong ching vién hop danh theo dung quy
dinh tai khoan 1 Pi€u 22 va diém d khoan 1 Di¢u 30 Luat Cong ching.

2.2. Hoan thién thu tuc thué try so 1am viéc dé dam bao co so phap ly theo
quy dinh.

2.3. B0 sung cac van ban dang ky chir ky mau ctia ngudi c6 thaim quyen giao
két hop dong ctia cac to churc tin “dung c6 yéu cau cong ching cac hop dong vé
thé chap quyen st dung dét tai to chic hanh nghé cong chimg cua minh; cong
ching vién d6i chiéu chit ky ctia nguoi c6 tham quyén giao két hop dong ciia cac
t6 chirc tin dung trong hop ddng voi chit ky mau trude khi thuc hién viée cong
chung theo dung quy dinh tai khoan 1 Piéu 48 Luat Cong ching.

2.4, Nghiém tuc rut kinh nghiém trong viéc thuc hi€n nghia vy mua bao
hiém trach nhiém nghé nghiép cho cong ching vién. Theo d6, viéc mua bao hiém
trach nhiém nghe nghlep phai dugc duy tri trong sudt thoi gian hoat dong cua to
chtrc hanh nghé cong ching theo dung quy dinh tai khoan 5 Piéu 33 Luat Cong
chtmg va khoan 1, khoan 2 Piéu 37 Luat Cong chimg.

2.5. Khi thyc hién cong chung, cong chting vién can klem tra k§ ho so yeu
cau cong ching va tinh hop phap vé ndi dung, hinh thirc hop ddng, van ban cong
ching dé dam bao gia tri phap Iy ctia hop dong, vin ban cong ching; cu thé:

- Chi thyc hién cong ching hop dong sira d6i, bo sung hop dong do to chirc
hanh nghe cong chung ctia minh thyc hién viée cong chung trudc do; truong
hop t6 chirc hanh nghé cong chimg da thyc hién viéc cong ching chdm dut hoat
dong, chuyen d6i, chuyén nhuogng hoic giai thé thi céng chimg vién cia to chirc
hanh nghé cong ching dang luu trir ho so cong ching thyc hién viée stra doi, bo
sung, hily bé hop ddng, giao dich theo ding quy dinh tai khoan 2 Piéu 51 Luat
Cong ching.

- Khi cong chimg hgp ddng, giao dich lién quan dén quyén st dung dat cua
ho gia dinh, can kiém tra k§ cac van ban, gidy to lam can cr xac dinh thanh vién
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ho gia dinh c6 cung quyén sir dung dat dé dam bao ndi dung hop ddng, van ban
cong chimg tudn thu quy dinh tai khoan 29 Diéu 3 Luat Dat dai ndm 2013 va
khoan 2 Di€u 212 Bo luat Dan sy nam 2015.

- Nhimg truong hop cdéng ching c¢6 ngudi lam ching, can hoan thién noi
dung, hinh thtrc hop ddng, vin ban cong ching dé dam bao chat ché.

- ,D01‘ vO1 nhiing truong hgp céng ching van ban thoa thuan phén chia di san
thira ké, cép tuan thu theo dung thu tuc, thoi han quy dinh tai khoan 3 Bi€u 40 va
khoan 2 Di€u 43 Luat Cong ching.

V. TO CHUC THU'C HIEN

1. Yéu cau VPCC Hoang Thi Huong to chiic niém yét cong khai Két luan
thanh tra nay tai tru s6' lam viéc Cua Van phong trong 15 ngay lién tuc theo quy
dinh tai di€m b khodn 3 Dicu 46 Nghi dinh s0 86/2011/ND-CP ngay 22/9/2011
cua Chinh phu. Trong thoi han 30 ngay, VPCC Hoang Thi Huong bao cao ket
qua thyc hién Két luan thanh tra vé S¢ Tu phap d€ theo doi, ki€m tra, don doc
theo quy dinh tai Nghi dinh s6 33/2015/ND-CP ngay 27/3/2015 cua Chinh phu.

2. Giao Chénh Thanh tra S¢ theo ddi, don déc, kiém tra viéc thyc hién Két
ludn thanh tra va bao cdo Giam doc S& Tu phap theo quy dinh./.

Noinhgn: GIAM DOC
- VPCC Hoang Thi Huong;

- Thanh tra B§ Tu phap;

- Thanh tra tinh;

- GDb, cac PGD So;

- CVP,CTTr, TP HCTP&BTTP s¢;
- Trang TTDT So;

- Luu: VT, TTr (nttr).

T6n Long Hiéu
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