UBND TINH QUANG NGAI CONG HOA XA HQI CHU NGHIA VIET NAM
SO TU PHAP Doclap - Tw do - Hanh phuc

S6:02 /KL-STP Quang Ngai, ngay 18 thang 3 nam 2022

KET LUAN THANH TRA
Viéc chap hanh quy dinh phap luat trong cong tac dang ky, quan ly
ho tich va cong tac chirng thuc hop dong, giao dich tai UBND
xa Binh Hoa, huyén Binh Son, tinh Quang Ngai

Thue hién Quyét dinh s6 12/QD-STP ngay 15/02/2022 cta Giam doc S&
Tu phap vé thanh tra chuyén nganh viéc chap hanh quy dinh phép luat vé cong
tdc dang ky, quan ly ho tich va cong tic chimg thuc hgp dong, giao dich tai
UBND céc xa Binh Hoa, Binh Chau, huyén Binh Son, tinh Quang Ngai; Doan
Thanh tra S& Tu phap d3 tién hanh thanh tra tai UBND x& Binh Hoa.

Xét Bao cao s6 05/BC-DTTr ngay 11/3/2022 ciia Truéng Poan Thanh tra,
y kién giai trinh cia UBND xa Binh Hoa; Giam ddc S¢ Tu phap két luan thanh
tra viéc chap hanh quy dinh phap Iut trong cong tac dang ky, quan Iy ho tich va
cong tac chung thuc hop dong, giao dich tai UBND xa Binh Hoa nhu sau:

I. Khai quét vé dic diém, tinh hinh, hoat dong don vi
1. Pic diém, tinh hinh don vi

X& Binh Hoa nam vé phia déng cta huyén Binh Son, cich trung tdm
huyén khoang 08 km, c6 dién tich tu nhién 2.166,97 ha, dan s6 khoang 6.824
nguol; cd gidi can: phia dong giap xa Binh Hai, phia tay gidp xa Binh Phudc,
phia nam gidp céc x4 Binh Tan Phd, Binh Thanh va phia bac gigp cac xa Binh
Tri, Binh Hai, Binh Phudc, huyén Binh Son.

Trong nim 2021, c¢dng tdc quan Iy nha nudc vé linh vuc tu phap - ho tich
dugc lanh dao UBND x4 Binh Hoa quan tam, thuong xuyén chi dao, kiém tra,
d6n doc thuc hi¢n theo dung quy dinh phap luat. UBND xa da ban hanh ké
hoach tuyén truyen phd bién phap ludt v€ Tinh vue tu phap noi chung va cong
tac dang ky, quan ly ho tich, cong tac chimg thuc hop dong, giao dich nOI rleng
(Ké hoach sé 08/KH-UBND ngay 15/01/2021) va t6 chiic tuyén truyén, pho
bién bang c&c hinh thirc nhu: Théng qua cong tac tiép cong dan dinh ky, phd
bién trén Pai truyén thanh xa. Hoat d()ng nay da gop phﬁn nang cao nhan thic
phap luat cua dai b phan nhan dan, giip nguoi dan nam dugc cac quy dinh co
ban vé quyén, nghia vu cta minh trong viéc thuc hién cong tac dang ky hd tich
va cOng tac chung thuc hop dong, giao dich; tir d6, cha dong thuc hién theo
ding quy dinh cua phap luat.

Vé bién ché tham muu cong tac tu phap - ho tich: UBND x4 Binh Hoa b
tri 02 cong chic c6 trinh @6 chuyén mén phu hop véi tiéu chuin ciia cong chic
tu phap - ho tich cap xa.
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Vé co sO vat chat, trang thlet bi lam viéc: UBND Xxa da trang bi day du
may vi tinh, may i, tu dung ho so, dam bao day du co s vat chit, trang thiét
bi, phuc vu tot cho nhu céu cua cong tac tu phap - ho tich.

2. Két qua thue hién

Trong thoi ky thanh tra (s ngay 01/01/2021 dén ngay 31/12/2021), UBND
Xé} Binh Hoa da thuc hién dang ky 314 su kién ho tich va chimg thuc 319 hop
dong, giao dich. Cu thé:

2.1.CoONg tac ding ky h tich

Nam 2021 ’ Ghi
SU KIEN HQ TICH (tr ngay 01/01/2021 den chi
ngay 31/12/2021)
Dang ky khai sinh 115
Trong do: - bung han 96
- Qua han 15
- Bang ky lai 04
Cép gidy xac nhan tinh trang hén nhan 99
Ping ky két hon 33
Trong d6: - Pang ky lan dau 33
- Bang ky lai 0
bang ky khai tr 64
Trong do: - Bing han 28
- Qua han 36
- Bang ky lai 0
Thay d6i, cai chinh h tich 03
Tong cong 314
2.2.CONg tac chitng thuwe hop dong, giao dich
Nz‘im/20/22%)2 | G
R twngay01/01 1den ,
LOAI HOP PONG, GIAODICH | nga;; 31112/2020) chi
Chuyén nhuong 129
Tang cho 113
Thé chép 0
Phén chia di san thira ke 39
Céc loai hop ddng, giao dich khac 38
Tong cong 319

Il. Két luin thanh tra
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Két qua kiém tra ho S0, s6 sach vé cong tac dang ky, quan Iy ho tich va
cdng tac chung thuc hop dong, giao dich tai UBND xa Binh Hoa, cu thé nhu
Sau.

1. Cong tac dang ky, quan ly hg tich
1.1.86 ho tich

UBND x& Binh Hoa str dung S6 ho tich va gidy to ho tich theo dung biéu
miu vé So, gidy to ho tich do Bo Tu phép ban hanh kém theo Thong tu sb
04/2020/TT-BTP ngay 28/5/2020 ciia Bo trudéng Bo Tu phap quy dinh chi tiét
thi hanh mot s0 diéu cua Ludt HO tich va Nghi dinh s0 123/2015/ND-CP ngay
15/11/2015 cua Chinh phu quy dinh chi tiét mot s6 ditu va bién phap thi hanh
Luét Ho tich. Tuy nhién, qua trinh sir dung S6 van con mot sb thiéu sot, cu thé:

- S6 dang ky ho tich chua dugc dong dau gigp lai cac trang theo quy dinh
tai khoan 1 Piéu 58 Luat Ho tich nim 2014 va khoan 2 Diéu 29 Thong tu 56
04/2020/TT-BTP: “So hg tich phdi duoc dongatau giap lai tir trang dau dén trang
cuoi cung ngayterkhi ma sé. So duoc ghi lién tiép theo the ty teeng trang, khong
dwochotrong ”.

- Cubdi nim khong thuc hién khoa S6, vi pham khoan 3 Pidu 11 Nghi dinh
s6 123/2015/ND-CP ngay 15/11/2015 cua Chinh phu quy dinh chi tiét mot sd
diéu va bién phap thi hanh Luat Ho tich: “Truoc ngay 05 thang 01 cua nam sau,
cong chire lam cong tac hé tich phaikhéa S6 hé tich; théng ké day di, chinh xdc
va ghi tong so viéc hé tich da diang ky ciia nam trude vao trang lién ké véi trang
dang ky cudi ciing ciia nam; ky, ghi ré ho tén, chirc danh; bdo cdo Thi trieong
co quan dang ky hé tich ky, déng ddu xac nhdn” va f?iéu 36 Thong tu s6
04/2020/TT-BTP: “...Ngaykhoa so trong rruong hop het s6 ma chuwa het nam la
ngay dang ky sw klen hg tich cudi cing cua so; tnm’ng hop hét nam ma chia
dung hét sé thi khoa sé vao ngay 31 thang 12 cua nam do. 2. Cong chuc lam
cong tac hé tich phdithong ké rd tong s sw kién hé tich da dang ky trong s6, s6
truong hop ghi sai s6t phdi sia chita theo quy dinh tai khodn 1 Diéu 35 cua
Thong tw nay, So trang bi bo trong (néu co). 3. Sau khi thong ké theo quy dinh
tai khodn 2 Piéu nay, cong chizc 1am cong tac hé tich phdi ky, ghi rd ho, chi
dém, tén; bao cao Thu tmo’ng co quan dang ky ho tich ky xac nhdn, ghi rd ho,
chiz d@ém, tén, chuic vy va déng dau .

- Truong hop ding ky khai sinh cac s6 09, 16, 19, 107/2021, ngudi yéu cau
ding ky khai sinh khong Ky tén vao S6 ding ky khai sinh, vi pham quy dinh vé
thu tuc dang ky khai sinh tai khoan 2 Diéu 16 Luat HO tich nam 2014: “Ngay
sau khi nhdn du gidy to theo quy dinh, néu thay thong tin khai sinh day du va
phit hop, céng chirc tw phép - hé tich ghi ndi dung khai sinh vao Sé h tich.
Cong chiec tu phap - ho tich va ngLrO'l di dangkykhal sinh cting ky tén vao S6 hé
tich. Chii tich Uy ban nhén dan cap xd cdp Gidy khai sinh cho nguweoi dwoc ding
ky khai sinh”

_-Bo tréng thdng tin trong S6 dang ky h¢ tich, vi pham quy dinh tai khoan 5
bieu 29 Thong tu s6 04/2020/TT-BTP, cu thé:
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+ Bo tréng toan bo thdng tin trong So: So dang ky két hon cac so 17, 28,
29, 30, 31, 32, 33/2021; S6 dang ky khai ttr s647/2021.

+ S dang ky khai sinh: Cac sb 12, 17, 18, 21, 22, 23, 24, 25, 27, 31, 36,
38, 41, 43, 45, 46, 48/2021, khong ghi thong tin Gidy to tiy than cta ngudi di
dang ky; cac sb 16, 99, 104/2021, khong ghi thong tin cha, me; cac sb 44 - 52,
83 - 99/2021, khong ghi thong tin noi sinh; sb 49/2021, khong ghi thong tin noi
cu tri nguoi cha, nguoi di dang ky khai sinh, ngudi thuc hién va nguoi ky Gidy
khai sinh.

Viéc ghi thong tin vao S6 ho tich, phai thuc hién theo quy dinh tai khoan 5
Diéu 29 Thong tu s 04/2020/TT-BTP: “Thong tin cac cot, muc trong S6 hé tich,
gidyto hé tich phadi dwoc ghi ddy di, chinh xdc theo ding hwéng dan trong Sé hé
tich va Thong tw cua Bo Tu phdp ™.

- S6 dang ky khai tir cac s6 15, 16/2021, thiéu chit ky ngudi yéu cau ding
ky khai tir 13 chua dam bao vé thu tuc dang ky khai tir tai khoan 2 Diéu 34 Lut
Ho tich ndm 2014: “Ngay sau khi nhdn gidy to theo quy dinh tai khodn 1 Piéu
nay, néu thdy viéc khai tir ddng thi cong churc tw phdp - ho tich ghi noi dung khai
tr vao S6 ho tich, ciing nguoti di khai tir ky tén vao S6 hé tich va bdo cdo Chii
tich Uy ban nhdn dan cdp xd cdp trich luc cho nguoi di khai tr. Cong chirc tw
Phap - hd tich khoa thong tin ho tich cua nguoi chet trong Co so dit liéu ho tich
dién tu”.

1.2. Hé so, thii tuc diang ky hé tich

- Nhiéu trudng hop dang ky ho tich khdng tim thay hd so luu, cu thé: Ho so
ding ky két hon cac sé 15, 16/2021; hd so ding ky khai tir cac sb 45, 46, 64,
65/2021; vi pham quy dinh tai khoan 2 Piéu 58 Luat Ho tich nam 2014: “Gidy
t0, do vit hodc chimng cir khdc da nép khi dangky ho tich phai dwoc luu trit, bao
quadn theo quy dinh ciia phdp ludt vé heu trit” va khoan 1 Diéu 37 Thong tu s6
04/2020/TT-BTP: “Sé hg tich, hé so déing ky hé tich dwoc gii gin, bao qudn,
lwew trie vinh vién dé sir dung, phuc vy nhu cdu cia nhan dan va hoatdéng qudan
ly nha nuoc”.

- Mot sd truong hop ding ky khai ttr qua han cho nhitng ngudi chét da lau,
hd so chua bao dam quy dinh tai khoan 1 Piéu 13 Thong tu 04/2020/TT-BTP,
cu thé:

+ Ho so cac s6 12, 13, 14/2021: Hb so chi c6 To khai, anh bia md va cam
doan ciia ngudi yéu cau ding ky khai tir.

+ Mot s6 truong hop thong tin vé nguoi dugc khai tir ghi trong S6 dang ky
khai tir va trong hinh anh vé bia mg, ho 80 luu khong thong nhat, cu thé: Ho so
cac sb 22, 25/2021, khong thong nhat vé ngay thang ndm sinh cta nguoi dugce

khai tir; hd so s 29/2021 khong thdng nhat vé ngdy mat ctia ngudi duoc khai
fur.

+ Ho so cac sb 28, 43/2021, hd so lwu gdm: To khai, Glay cam doan cua
nguoi di khai tir, anh bia md va blen ban x4c minh cua chinh quyén dia phuong.
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Tuy nhién, bién ban xac minh c6 noi dung UBND xa Binh Hoa lam viéc voi
Truong thén dé xac minh su viée chét cta ngudi duge khai tir nhung bién ban
khong c6 chir ky cua Truong thon.

Theo quy dinh tai khoan 1 Piéu 13 Thong tu 04/2020/TT-BTP: “Truong
hop dang ky khai tir cho nguoi chét da ldu, khong co Gidy bé&o ti hodc gidy to
thay thé Gidy bao ti theo quy dinh tgi khodn 2 Diéu 4 Ngh; dinh so
123/2015/ND-CP thi nguoi yéu Cau dang ky khai tir phal cung cap duwoc giay to,
tai liéu, ching cir do co guan,‘to chaic ¢ tham quyenNCap hodc xac nhan hop lé
ching minh su kién chet”. Bong thoi, theo hudng dan cua Sé Tu phap tai Cong
van s6 1336/STP-HCTP&BTTP ngay 10/12/2021:

“Déi Véi truong hop dang ky khai tir cho nguoi chét da lau thi nguwroi yéu
Cau dangkykhaz nr phaicung cap duwoc gidy to, tai ligu, chimg cit do co quan,
t6 chutc ¢ tham quyén cdp hodc xac nhdn hop 1é chimg minh sw kién chét (vi
du: hé so, Iy lich ca nhdn di hoc, di lam do co quan, don vi noi hoc tdp, cong tac
quan 1y, xac nhdn, cé ghi thong tin lien quan dén viéc tir vong; bién ban xac
minh tai ngn, glay chwng nhdn maitang, hop a“‘ong hoatang, van ban xac nhgn
cua chinh quyeén, cong an dia phuong...). Cdc gidyto, tai liéu hay can dwoc co
quan dang ky hé tich phéi hop Véi cde co quan lién quan kiém tra, xac minh
chatche, bao dam thong tin dung su that.

Truong hop nguoi yeu cau déang ky khai tir chi cung Cap dwoC cac giay to
nhu: gia pha dong ho, gidy to ty than cia nguoi chét (néu co); anh bia, mg
nguoi chet; van ban xac nhdn cia nguoilam ching vé cac thong tin lién quan
dén nguoi chét, sy kién chét... Néu cdc thong tin nay dwoc co quan ding ky hé
tich kiém tra, xac minh, khang dinh dwoc tinh xac thyc, co lgp Bién ban xac
minh thi c6 thé vin dung coi la can cir dé thyc hién viée ding ky khai tir”.

- Ho so ding ky két hon s6 25/2021, mot trong hai bén yéu cau dang ky két
hon cu tra tai dia phwong khac (xa Hanh Tin Tay, huyén Nghia Hanh) nhung hd
so khong c6 Gidy x4c nhan tinh trang hon nhan ciia UBND cap xa noi nguoi d6
cu trd 14 vi pham quy dinh tai khoan 1 Piéu 10 Nghi dinh s6 23/2015/ND-CP
ngay 15/11/2015 cua Chinh phi quy dinh chi tiét mot s6 diéu va bién phép thi
hanh Luat Ho tich: “Truong hop dang ky két hén tai Uy ban nhdn dan cap xa
ma nguoi yeu cau ding ky két hon khong thuong tru tai xa, phuong, thi tran noi
dang ky ket hén thi phai nop Glay xdc nhdn tinh trang hén nhdn do Uy ban nhén
ddn cap xa 6 tham quyén cdp theo quy dinh tai cdc Diéu 21,22 va 23 ciia Nghi
dinhnay”.

- Tru’orng hop dang ky khai sinh s6 75/2021, thong tin vé ngay thang nim
sinh cua nguoi dugc dang ky khai sinh ghi trén Gidy ching sinh (ngay
04/7/2021) khong thdng nhat véi ngdy thang nam sinh ghi trong S6 dang ky khai
sinh (ngay 06/7/2021).

- Ho so dang ky lai khai sinh céc sé 16, 104/2021, khong c6 gidy td, thong
tin, chimg minh quan hé cha, me, con cua ngudi yéu cau dang ky lai khai sinh
nhung khong ¢ vin ban cia UBND xa dé nghi co quan cong an ¢6 thim quyén
xac minh thong tin cha me 14 vi pham quy dinh tai khoan 4 Picu 9 Thong tu sd
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04/2020/TT-BTP: “Truong hop gidy to ciia nguweoi yéu cau dang ky lai khai sinh
khong co thong tin chitng minh quan hé cha, me, con thi co quan dang ky ho tich
6 van ban dé nghi co quan céng an cé tham quyén xdc minh. Truong hop co
quan cong an trd loi khong co thong tin thi co quan a"angky ho tich cho nguoi
véu cau dang ky lai khai sinh Idp van ban cam doan vé thong tin cua cha, me
theo quy dinh tai Diéu 4, Diéu 5 Thong tw nay va xdc dinh néi dung khai sinh
theo van ban cam doan”.

2. Cong tac chimg thuc hop ddng, giao dich
2.1.86 chirng thuc hop dong, giao dich

UBND x4 str dung S6 chung thuc hop dong, giao dich theo ding biéu miu
S0 dugc ban hanh kém theo Nghi dinh s6 23/2015/ND-CP ngdy 16/02/2015 ciia
Chinh pht vé cép ban sao tir s6 gc, ching thyc ban sao tir ban chinh, chimg
thyc chit ky va chimg thuc hop dong, giao dich. S6 dugc dong dau giap lai, khoa
S6 theo dung quy dinh tai khoan 1 Diéu 13 Nghi dinh s6 23/2015/ND-CP.

2.2. Hé so chirng thue hop déong, giao dich

Hb so ching thuc hop dong, giao dich dugc luu trit cér‘l than, sap xép khoa
hoc, thuan tién cho cong tic quan ly, tra ctu, st dung vé sau. Phan 1on cac
truong hop chimg thuce hop dong giao dich déu dam bao hd so, thi tuc theo quy
dinh. Tuy nhién, van con mot so truong hop hé so luu con thiéu cac gidy to lién
quan dén hop ddng, giao dich, cu thé:

- Mot s6 ho so luu thiéu ban sa0 gidy tO tlly than cua ngudi yéu cau chimg
thuc, cu thé: HO so chung thue céc s6 11, 18, 23, 30, 54, 87, 89, 92/2021.

- H6 so luu thiéu ban sao quay chtng nhan quyén st dung dat 1a d6i tuong
cua hgp dong, giao dich; cu thé: HO so ching thuc cac s6 12, 18, 44, 47, 57, 86,
87, 88, 118/2021.

Theo quy dinh tai khoan 3 Diéu 14 Nghi dinh s6 23/2015/ND-CP: “Bdi véi
viéc chung thuc hop ddng giao dich, co quan thuc hién chung thuc phai luu
mot ban chmh hop dong, giao dich kem theo ho so; thoi han leu triv la 20 (hai
muwoi) nam”. Ho so yéu cau chu’ng thuc hop dong, giao dich dugc quy dinh tai
khoan 1 Piéu 36 Nghi dinh sb 23/2015/ND-CP nhu sau: “Nguwoi yéu cau chiing
thuwee ndp 01 (mot) bé hé so yéu cau chung thuc, gom cdc gidy to sau ddy: a) D
thao hop a"ong giao dich, b) Ban sao Giay chung minh nhan dan hodac Ho chiéu
con gid tri sur dung cua nguoiyéu cau chimg thuce; ¢) Ban sao gidy chirng nhdn
quyén so' hitu, quyen sir dung hodc béan sao gidy to thay thé dwocphap lugt quy
dinh déi véi tai san ma phdp luatquy dinh phaidang ky quyeén so hitu, quyén sir
dung trong truong hop hop dong giaodijch lién quan dén tai san do; trir tnm’ng
hop nguoi lap di chiic dang bi cai chét de doa dén tinh mang. Ban sao gidy to
quy d‘,mfz tai Piém b va Piém c ciia Khodn nay duwoc xudt trinh kém ban chinh dé
doi chiéu”.

- Ho so chimg thyc van ban thoa thuan phan chia di sén thura ké cac s6 58,
60, 61/2021, UBND x4 sir dung Gidy X4c nhan thay cho cac gidy t& vé ho tich,
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cu thé: Pon xin xac nhan vé viéc cha, me cua nguoi dé lai di san dd mat thay
cho Gidy ching tir; Don xin xac nhan vé mdi quan hé nhan than gitta ngudi thira
ké v6i nguoi délai di san thay cho Gidy khai sinh.

2.3. Hinh thire, néi dung hop dong, giao dich

- Trudng hop chimg thuc céc sb 71, 78, 272/2021, céc trang cuia hop dong,
giao dich khdng duoc danh sé tht tw hodc duge danh sb tha tu khong day du la
chua dam bao quy dinh tai khoan 4 Diéu 36 Nghi dinh s6 23/2015/ND-CP: “
Doi véi hop a"ong, giao dich co tr 02 (hai) trang tro lén, thi tung trang phal
dugc danh so thir ty, co chit ky cua nguoi yéu cau chimg thuc va nguoi thuc
hién chimg thiee; s6 lwong trang va loi chimg diwgc ghl tai trang cuoi cua hop
dong, giao dich. Truong hop hop dong, giao dich cé tir 02 (hai) to tré Ién thi
phaidong dau gidp lai”.

- Mot trudng hop, UBND X3 chinh sira 16i ki thuat trong hop dong, giao
dich khong dung quy dinh, cu thé: Truong hop s6 87/2021, thuc hién chinh stra
16i k§ thuat nhung khong ghi ndi dung di stra vao bén 18 cta hop dong, giao
dich ma ghi vao chd c6 ndi dung can sira, khéng ghi ngdy thang nim stra va ho
tén cua nguoi sua. Theo quy dinh cta khoan 2 Pitu 39 Nghi dinh sb
23/2015/ND-CP: “Nguoi thuc hién chitng thuc gach chdn [6i sai sot can sira,
doéng dau cia co quan thuc hién chimg thuc va ghi vao bén 1é ciia hop dong,

)

giao dich noi dung dd sua, ho tén, chir ky cua nguoisua, ngay thang nam sua ”.

- Trudng hop chimg thuc s6 64/2021, thoi diém chimg thyc trude thoi diém
cac bén lap van ban thoa thuan phan chia tai san thura k€, cu thé: van ban thda
thuan phan chia tai san thira ké duoc 1p ngdy 12/3/2021 nhung ngay UBND xa
ching thyc vin ban thoa thuan phan chia di san thira ké 1a ngay 11/3/2021.

- Truong hop ching thyuc 5O 102/2021, chung thuc hop dong chuyen
nhuong quyén st dung dat giita bén chuyén nhuong 1a ho 6ng Nguyén Vin
Thién gom: Nguyen Véan Thi¢n, Bui Thi Chinh, Nguyen Thi Duyén, Nguyén
Tién Thinh va bén nhén chuyen nhugng gom Nguyen Hiru Tuong, Huynh Thi
Thu Thi. Péi tugng cua hop dong 1 quyén str dung dat dugc cap nam 2015 do
ho 6ng Nguyén Vin Thién dtng tén. H so luu S6 hd khau 1ap ndm 2012 thé
hién, ho ong Nguyén Vin Thién c6 Nguyén Tién Nang sinh nam 1991 va
Nguyen Thi Duyén sinh ndm 1992, clng la con cta Nguyen Vian Thién va cung
tach s6 ho khau riéng vao ngdy 16/11/2020 nhung hop dong co chir ky cua
Nguyén Thi Duyén ma khong cé chir ky cua Nguyen Tién Nang la chua dam
bao theo quy dinh tai khoan 29 Piéu 3 Luat Dat dai nam 2013: “H¢ gia dinh sir
dung dat la nhiing nguoi co quan h¢ hon nhan, huyét thong nuoi dwo‘ng theo
quy dinh cua phdp ludtvé hén nhan va gia dinh, dangsong chung va co quyen
s dung dat chung tai thoi diém dwoc Nha nudc giao dat, cho thué dat cong
Nhdn quyén sir dung ddt; nhan chuyén quyén sir dung dat” vakhoan 2 Diéu 212
Bo ludt Dan sy niam 2015: “Truong hop dinh doat tai san la batdong san, déng
san cé dang ky, tai san la nguon thu nhdp chii yéu cia gia dinh phai ¢6 su théa
thudn ciia tat cd cdc thanh vién gia dinh la nguwoi thanh nién c¢6 néang lwe hanh
vi ddn sw ddy du, trir truong hop ludt cé quy dinh khac”.



I1l. Nguyén nhén, trach nhi¢m
1. Nguyén nhan

Trong nam 2021, Lanh dao UBND xa Binh Hoa da quan tam, chi dao thuc
hién cong tac dang ky hd tich va cong tac chu’ng thuc hO’p dong, giao dich dat
duge mot s6 két qua tich cyc. Viée sir dung S0, gidy to vé ho tich va chung thyc
hop ddng, giao dich dam bao theo biéu mau quy dinh; phan 16n céc trudng hop
dang ky ho tich va ching thuc hop déng, giao dich déu tuan thu trinh ty, thu tuc
theo quy dinh phap luat.

Tuy nhién, trong qua trinh thuc hién, van con mot sé thiéu sot nhu da phan
tich cu thé tai Muc II Két luan thanh tra. Nguyén nhan chi yéu 1a do trong qua
trinh thuc hién vé cong tac dang ky ho tich va ching thuc hop dong, giao dich,
UBND x3 di thiéu than trong nén khong kiém tra ky ho so, thong tin, gidy to
kém theo, dan dén thi tuc, ndi dung cac vin ban, gidy to dugc ban hanh chua
dam bao quy dinh.

2. Trach nhiém

Chu tich UBND x& Binh Hoa 1a nguoi ¢ tham quyén ky céac gidy to ho tich
va ching thuc hop dong, giao dich; Ia nguoi chiu trach nhiém trudc phap luat
trong viéc thyc thi cong tac nay nhung chua thuong xuyen kiém tra, don ddc,
nhic nhd; chua co bién phap chi dao sau sat, chit ché doi voi cong tac ding ky
quan Iy ho tich va cong tdc chung thuc hop dong, giao dich trén dia ban xa. Bén
canh do, cong chirc tw phap - ho tich khi tiép nhan ho so ciia cong dan, chua
hudng dan cong dan thuc hién day du theo ding quy dinh phap luat. Do do, viée
thue hién cong tac dang ky ho tich va chimg thuc hop ddng, giao dich tai UBND
X3 con mot s6 thiéu sotnhu da néu trén.

IV. Bién phap xir ly

Can ct Luat Thanh tra nam 2010 va cac van ban c6 lién quan, trén co so
ket qué thanh tra, xét tinh chat va mirc d céc sai sot; Giam doc S¢ Tu phap kien
nghi mot s6 nd1 dung sau:

1. UBND xa Binh Hoa

1.1. Lanh dao UBND x& Binh Hoa tiép tuc phat huy nhiing két qua dat
dugc trong cong tac dang ky, quan ly ho tich va cong tac chung thuc hop dong,
giao dich; dong thoi, nghiém tic rat kinh ngh1em dbi voi nhing ton tai, sai sot
dd néu tai Muc II Két luan thanh tra; thuong xuyén chi dao, kiém tra, dén déc,
nhic nhd cong chirc tu phap - ho tich trong viée thyuc hién cong tac nay.

Cong chue tw phap - ho tich xa can chu dong, tich cyuc nghién ctru cac quy
dinh phap luat ve cac linh vyc duge phéan cong dé thuc hién t6t hon trong viéc
huéng dan, yéu cau nguoi dan thyc hién quy trinh, thu tyc theo ding quy dinh
phép luat; tr 6, tham muu t6t hon cho lanh dao UBND x4 trong hoat dong quan
Iy nha nudc vé cong tac tu phap - ho tich.

1.2. Bé nghi Chu tich UBND xa Binh Hoa chi dao ¢ong chiic tu phép - ho
tich tham muu khic phuc nhimg tOn tai, sai sot. Cu thé:
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- Cong tac dang ky, quan ly ho tich:

+ Thyc hién dong dau gidp lai, khoa SO ho tich theo dung quy dinh tai
khoan 1 Dicu 58 Luat Ho tich, khoan 3 Dicu 11 Nghi dinh so 123/2015/ND-CP
va khoan 2 Diéu 29, Diéu 36 Thong tu s6 04/2020/TT-BTP.

+ Bo sung chir ky cua nguoi yéu cau dang ky h¢ tich: So dang ky khai sinh
cac s0 09, 16, 19, 107/2021; So6 dang ky khai tir cac so 15, 16/2021.

+ Cap phét, bo sung thong ti’n déy du vao SO, cu thé: Cap nhafl:[ toan bd
thong tin (S6 dang ky ket hdn cacso 17, 28, 29, 30, 31, 32, 33/2021; So ddng ky
khai tir s0 47/2021); b6 sung thdng tin con thieu (Sé dang ky khai sinh cac so 12,
16,17,18,21-25,27,31,36,38,41,43 - 46,48,49 - 52,83 - 99/2021).

+ Kiém tra, bd sung, hoan thién hd so luu: H6 so ding ky két hon cac sb
15, 16/2021; ho so dang ky khai tir cac so 12, 13, 14, 28, 43, 45, 46, 64,
65/2021.

+ Truong hop ding ky két hon, ngudi yéu cau diang ky két hon thuong trd
tai dia phuong khac thi phai c6 Gidy xic nhan tinh trang hon nhin ctia UBND
cip xa c6 thAm quyén theo quy dinh tai khoan 1 DPiéu 10 Nghi dinh s
23/2015/NDb-CP.

+ Viée ding ky lai khai sinh, ding ky khai sinh cho ngudi di co gidy to,
néu khong c6 thong tin chirng minh quan hé cha, me, con thi UBND xa phai c0
van ban dé nghi co quan coéng an xac minh. Trudng hop co quan cong an tra 101
khong c6 thong tin thi UBND xa cho ngudi yéu cau dang ky lai khai sinh Iap
van ban cam doan vé thong tin ctia cha, me theo quy dinh tai khoan 4 Piéu 9
Thong tu s6 04/2020/TT-BTP.

- Cong tac chung thuc hop dong, giao dich:

+ Bo sung cac gidy to con thiéu trong ho so chung thyc theo khodn 1 Dleu
36 Nghi dinh s6 23/2015/ND-CP, cu thé: BO sung ban sao gidy to tuy than (hd
so chimg thuc cac sb 11, 18, 23, 30, 54, 87, 89, 92/2021), ban sao Gidy ching
nhan quyén sir dung dat ma‘ so ching thyec Cac 56 12,18,44,47,57,86, 87, 88,
118/2021).

+ Rut kmh nghiém doi voi ,ViéC thuc hién chinh stra }Si k¥ thuat quy dinh
tai khoan 2 Di€u 39 Nghi dinh s6 23/2015/ND-CP (hop dong, giao dich chimg
thuc so 87/2021).

+ Kiém tra lai d0i v6i truong hop thoi diem chimg thuc trude thoi diem cac
bén Iap van ban thoa thuan phan chia tai san thtra k€ (van ban chitng thuc so
64/2021) va truong hop thiéu chir ky cua thanh vién hd gia dinh da thanh nién
(hop dong chung thuc so 102/2021) dé€ chinh stra, khac phuc phu hop.

1.3. Vé cong tac dang ky, quan Iy ho tich: Dé thuc hién t6t cong tac quan Iy
nha nudc vé finh vuc dang ky ho tich ¢ dia phuong, Lanh dao UBND xa Binh

Hoa va cong chuc tu phap - ho tich can nghién ctru, nam ving cac quy dinh cua
Luat Ho tich niam 2014, Nghi dinh s6 123/2015/ND-CP, Thong tu sb
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04/2020/TT-BTP va cac vin ban khéc co lién quan dé giai quyét cac yéu cau cua
cong dan dugc nhanh chong, chinh xdc, dung quy dinh cta phép luat.

1.4. Vé cong tac ching thuc:

- Pé bao vé quyén loi clia nguoi dan va bao dam thyc hién dung quy dinh
phap luat, khi ching thuc hop dong giao dich, Chii tich UBND x4 Binh Hoa va
cong chuc tu phap ho tich pha1 xem xét dén noi dung cua hgp dong giao dich,
dic biét ddi véi hop dong, giao dich lién quan dén quyén sir dung dat. Voi trach
nhiém 13 co quan quan Iy dat dai ¢ dia phuong, Chi tich UBND x4 can kiém tra,
xac minh dé bao dam tinh hop phép cta thua dat 1a ddi twong ctia hop dong,
giao dich.

Theo hudng dan cua Cuc H6 tich, quéc tich, chimg thuc - B6 Tu phap tai
Cong van sb 842/HTQTCT-CT ngay 26/5/2016 vé viéc quan tri¢t thyc hién mot
s6 quy dinh vé chimg thyc: mic du DPiéu 35 Nghi dinh s 23/2015/ND-CP quy
dinh, ngudi yéu cau chimg thuc phai hoan toan chiu trach nhi¢ém vé n6i dung,
tinh hop phap cua hop dong, giao dich; nguoi thuc hién chimg thyc chiu trach
nhiém vé thoi glan dia diém giao két hop dong, glao dich; nang luc hanh vi dan
su, ¥ chi tw nguyén, chit ky hodc diém chi cua cac bén tham gia hop dong, giao
dich. Tuy nhién, quy dinh nhu vay khong c6 nghia 1a nguoi thuc hién chimg
thuc khong phai chiu trach nhiém gi dbi véi hop dong, giao dich c6 ndi dung trai
phap luat, dao dic xa hdi ma voi trach nhiém cia mot can bd, cong chirc bt
budc phai biét dé tir chdi chimg thuc theo quy dinh tai khoan 2 Diéu 35 Nghi
dinh 6 23/2015/ND-CP.

- Pi v6i nhitng truong hop chimg thuc hop dong, giao dich vé chuyen
nhuong, ting cho quyén st dung dét trong lia (h6 so chimg thuc cac 50 56,
57/2021), UBND x3a phai c6 trach nhiém kiém tra, x4 minh dé dam bao vé diéu
kién nhan chuyén nhuong, ting cho dat trong la theo quy dinh tai khoan 3 Diéu
191 Luat Dat dai ndm 2013,

- Khi thyc hién chimg thuc hop dong giao dich, tily vao ddi tugng tai san
ciia hop dong, g1ao dich, ngoa1 viéc tuadn thi cidc quy dinh tai Ngh1 dinh s6
23/2015/ND-CP va Thong tu s0 01/2020/TT-BTP; cac bén tham gia giao dich
va co quan c6 thim quyén chimg thuc can phai tuan thi cac quy dinh cta Bo
luat Dan sy nam 2015, Luat Hon nhan va gia dinh nam 2014, Luat Pit dai nam
2013, Luat Nha 6 nam 2014 va cac van ban quy pham phéap luat khac co lién
quan.

- UBND x& Binh Hoa c6 trach nhiém tuyén truyén, phd bién dé nguot yéu
cau chu’ng thyc nhéan thirc 16 trach nhiém doi véi noi dung ctia hop dong, giao
dich va h¢ qua phap Iy cua viéc ching thuc hop dong, giao dich. Truong hop
UBND x& phat hién tai san 1a déi tuong cta hop dong, giao dich 13 tai san bat
hop phéap hodc dang co tranh chip, d3 hodc dang 1a d6i tugng ctia hop dong,
giao dich khac thi co quan thuc hién chimg thyc 18p bién ban vi pham, gilr lai ho
so dé dé nghi co quan co6 thdm quyén xur Iy theo quy dinh phap luat theo Diéu 21
Thong tu s6 01/2020/TT-BTP.
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2. Phong Tw phap huyén Binh Son

Téng cudng cong tac kiém tra, hudng dan, to chic tip huin, bdi dudng, hd
trg vé chuyén mon, nghiép vu cho c()ng chtic tw phap - ho tich cdp xi; cd bién
phéap, hinh thirc tuyen truyen rong rai, dat hi€éu qua hon cho nhan dan trén dia
ban huyén, nham nang cao y thic chip hanh cac quy dinh phap luat ctia ngudi
dén, gop phan ning cao chat lugng cong tac tu phap dia phuong.

V. T6 chirc thwe hién

1. Yéu cau UBND x& Binh Hoa t6 chiic niém yét cong khai Két luan
thanh tra nay tai try s¢ lam viéc cia UBND X& trong 15 ngay lién tuc theo quy
dinh tai diém b khoan 3 Diéu 46 Nghi dinh s6 86/2011/ND-CP ngay 22/9/2011
ctia Chinh phu. Trong thoi han 30 ngay, UBND x4 Binh Hoa phai bao céo két
qua thuc hién Két luan thanh tra vé S Tu phap (qua Thanh tra S&) dé theo ddi,
kiém tra, don dbc theo quy dinh tai Nghi dinh s6 33/2015/ND-CP ngay
27/3/2015 cua Chinh phu.

2. Giao Chéanh Thanh tra S¢ Tu phap theo ddi, don dc, kiém tra viée thuc
hién két luan thanh tra va bao cao Giam doc So theo quy dinh./.

Noinhdn:

- UBND xa Binh Hoa;

- Thanh tra Bo Tu phap;

- Thanh tra tinh;

- Phong Tu phap huyén Binh Son;
- GD, cac PGD So;
- CVP,CTTr So;

- Trang TTDT So;
- Luu: VT, TTI‘(nttr). ,
T6n Long Hi€u
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