UBND TINH QUANG NGAI CONG HOA XA HOQI CHU NGHIA VIET NAM

SO TU PHAP Péc lap - Tw do - Hanh phiic
S6: 01 /KL-STP Qudng Ngdi, ngay 18 thang 3 nam 2022
KET LUAN THANH TRA

Viéc chap hanh quy dinh phap luit trong cong tac dang ky, quén ly
h¢ tich va cong tac chirng thuc hop dong, giao dich tai UBND
xa Binh Chau, huyén Binh Son, tinh Quing Ngai

Thuc hién Quyét dinh s6 12/QB-STP ngay 15/02/2022 cta Giam déc So
Tu phap vé thanh tra chuyén nganh viéc chap hanh quy dinh phap luat vé cong
tac dang ky, quan 1y ho tich va cong tac ching thuc hop dong, giao dich tai
UBND cac xa Binh Hoa, Binh Chau, huyén Binh Son, tinh Quang Ngai; Doan
Thanh tra S& Tu phap da tién hanh thanh tra tai UBND x& Binh Chau.

Xét Bao cao sd 06/BC-DTTr ngay 11/3/2022 cta Trudng Poan Thanh tra,
¥ kién giai trinh cia UBND x& Binh Chau; Giam dbc S& Tu phap két luan thanh
tra viéc chap hanh quy dinh phap luat trong cong tac dang ky, quan 1y ho tich va
cong tac chimg thuc hop dong, giao dich tai UBND xa Binh Chau nhu sau:

I. Khai quéat vé diic diém, tinh hinh, hoat dong don vi
1. Pic diém, tinh hinh don vi

X& Binh Chau nam vé phia dong nam cua huyén Binh Son, céch trung tam
huyén khoang 22 km, c6 dién tich ty nhién 1.943,12 ha, dan s khoang 17.500
nguoi; cd gidi can: phia dong giap Bién Pong, phla tdy va phia bic giap xa
Binh Tan Phu, phia nam giap cic xa Tinh Ky, Tinh Hoa, thanh phd Quang
Ngaéi.

Xéc dinh vai trd va tam quan trong cua cong tac dang ky, quan ly ho tich
va cong tac chimg thuc hop dong, giao dich ddi véi hoat dong quan 1y nha
nuéc; trong nam qua, UBND x4 Binh Chau di quan tdm chi dao va tao diéu
kién thuan loi dé cong churc tu phap - ho tich thuc thi nhiém vu, dap Gng nhu
cau dang ky ho tich va chung thuc hop dong, giao dich cua cong dan. Trong
nam 2021, UBND xa di ban hanh ké hoach va t6 chtic tuyén truyén, phd bién
nhiing ndi dung co ban cta Luat HS tich nam 2014, Nghi dinh s6 23/2015/ND-
CP ngay 16/02/2015 ctia Chinh phu vé cip ban sao tir s6 gdc, chimg thyc ban
sao tr ban chinh, chimg thuc chit ky va chimg thuc hop dong giao dich va céc
vin ban huéng din thi hanh dén can bo, cong chic va nhan dan trén dia ban
xd; tir d6, gbp phan nang cao nhén thic vé ¥ nghia, tim quan trong, quyén va
nghia vu cta cong dan trong cong tac dang ky ho tich va ching thuc hop dong,
giao dich.

V& bién ché tham muu cong tac tu phap - ho tich: UBND xa Binh Chau
bo tri 03 cong churc ¢6 trinh d chuyén mon phu hop voi ti€u chuadn cua cong
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chtic tu phap - hd tich cap xa. Tuy nhién, dén thang 01 nim 2021, UBND
huyén Binh Son dé ban hanh quyét dinh biét phat 01 cong chirc tu phap - ho
tich dén nhan cong tac tait UBND xa Binh Hai. Do do6, trén thuc té, UBND XEtl
Binh Chau c6 02 cong chuc tu phap - ho tich thuc hién nhiém vy tham muu vé
cdng tac nay.

V& co so vat chat, trang thiét bj lam viéc: UBND xa da trang bi day du
may vi tinh, may in, ti dung ho so, dam bao day du co so vat chat, trang thict
bi, phuc vu tot cho nhu cau cua cong tac tu phap - ho tich.

2. Két qua thue hién

Trong thoi ky thanh tra (i ngay 01/01/2021 dén ngay 31/12/2021), UBND
Xa Binh Chéau da thuc pién dang ky 808 su kién ho tich va chung thuc 378 hop
dong, giao dich. Cu thé:

2.1. COng tac ding ky hé tich

Nam 2021 Ghi
Swr kién hd tich (tir ngay 01/01/2021 chi
den ngay 31/12/2021)
Dang ky khai sinh 297
Trong do: - Bung han 204
- Qua han 93
- Pang ky lai 0
Cép gidy x4c nhan tinh trang hon nhan 183
Ping ky két hon 103
Trong d6: - Pang ky 1an dau 103
- Bang ky lai 0
Dang ky khai tr 217
Trong do: - bung han 64
- Qua han 153
- Pang ky lai 0
Thay d6i, cai chinh ho tich 05
Nhan cha, me con 03
Tong cong 808
2.2. COng tac chitng thure hop dong, giao dich
. Nam 2021 Ghi
Loai hop dong, giao dich (tir ngay 01/01/2021 chi
den ngay 31/12/2021)
Chuyén nhuong 107
Tang cho 207
Thé chap 0




Phan chia di san thira ké 50
Céc loai hop ddng, giao dich khac 14

Tong cong 378
I1. Két luan thanh tra

Két qua kiém tra hd 50, s6 sach vé cong tac dang Ky, quan 1y ho tich va
cbng tac ching thuc hop dong, giao dich tai UBND xa Binh Chau, cu thé nhu
Sau:

1. Cong tac dang ky, quan ly ho tich
1.1. 86 hé tich

UBND x3 Binh Chau str dung S6 ho tich va gidy to ho tich theo dung biéu
mau vé S6, gidy to ho tich do B6 Tu phap ban hanh kém theo Théng tu sb
04/2020/TT-BTP ngay 28/5/2020 cua Bo truong B Tu phap quy dinh chi tiét
thi hanh mot sé diéu cua Luat Ho tich va Nghi dinh sb 123/2015/ND-CP ngay
15/11/2015 ctia Chinh phti quy dinh chi tiét mot sé diéu va bién phap thi hanh
Luat Ho tich. SO ho tich duoc dong dau giap lai, khoa S6 dung theo quy dinh tai
Piéu 58 Luat Ho tich nim 2014, khoan 2 Piéu 29, DPiéu 36 Thong tu sb
04/2020/TT-BTP. Tuy nhién, qué trinh str dung SO van con mdt s thiéu sot, cu
thé:

- Truong hop ding ky khai sinh s6 70/2021, sira nam sinh ctia nguoi dugc
cap gidy khai sinh bang cach ghi d¢ I&n noi dung can stra 1a chua dam bao quy
dinh tai khoan 1 Piéu 35 Thong tu 04/2020/TT-BTP: “Trong qud trinh ding ky
ho tich ma co sai sot trong viéc ghi noi dung vao Sé ho tich, cong chirc lam cong
tac hé tich phdi gach bé phan sai sét, ghi sang bén canh hodc 1én phia trén,
khéng dwoc chita dé 1én chiv cii, khéng dwoc tdy xéa va viét dé 1én ché da tay
X04... Cot ghi chii ciia S6 hé tich phdi ghi ré ndi dung sita chita sai sét; ngay,
thang, nam swa, cong chuc lam cong tac ho tich ky, ghi v6 ho, chit dém, tén.
Cong churc lam cong tac ho tich co trach nhiém bao cao Thu truong co quan
dang ky hé tich biét vé viéc sita chita sai sét. Thi truéng co quan ding ky ho
tich ¢6 trach nhiém kiém tra, dong ddu xdc nhdn vdo ndi dung sia chita sai
sot”.

- S6 dang ky khai sinh ndm 2021, S6 da str dung hét nhung khong thyc hién
viéc khoa S6, vi pham quy dinh tai Piéu 36 Thong tu 04/2020/TT-BTP: “Ngay
khoa so trong truong hop hét s6 ma chwa hét ndm la ngdy dang ky su kién ho
tich cudi ciing cia sé... Cong chirc lam cong tac ho tich phai thong ké ré tong sé
sw kién ho tich da dang ky trong $0, s6 truong hop ghi sai sot phai sira chita
theo quy dinh tai khodn 1 Piéu 35 ciia Théng tw nay, so trang bi bo trong (néu
c6). Sau khi thong ké theo quy dinh tai khodn 2 Diéu nay, céng chire lam cdng
tdac ho tich phai ky, ghi vo ho, chit dém, tén; bdao cdo Thu truong co quan dang
ky ho tich ky xac nhdn, ghi vo ho, chit dém, tén, chirc vu va dong déu”.

- S6 dang ky khai sinh, con truong hop s6 dang ky khong ghi lién tuc theo
thr tu, cu thé: Lién trudce SO thir tu 136 dang ky ngay 11/6/2021 la s6 tha tur 200
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déng ky ngay 29/9/2021 va lién sau la sO thir tyr 136 1a sO thir ty 201. Vige ghi s0
dang ky nhu trén la chua dam bao quy dinh tai khoan 3 Diéu 29 Thong tu
04/2020/TT-BTP: “So dang ky trong nam phai dwoc ghi lién tuc theo thir tu, bat

»

dau tir s6 01 cho dén hét nam”.

- Mot truong hop, nguoi di dang ky khai sinh khong ky tén vao S6 (so
176/2021) 1a chua dam bao quy dinh vé thu tuc dang ky khai sinh.

- S6 ding ky khai ttr, truong hop. cac sb dang ky 11, 25, 127, 143, 170,
208/2021, bo trong théng tin muc ghi vé Gidy béo tir. Viéc gh1 thong tin vao So
ho tich, phai thyc hién theo quy dinh tai khoan 5 Diéu 29 Thong tu sb
04/2020/TT-BTP. Theo d96, thong tin cac cot, muc trong S6 ho tich, giéy to ho
tich phai duoc ghi day di, chinh xac theo diing huéng dan trong S6 ho tich va
Thong tu cia B Tu phap.

1.2. Hé so, thii tuc ding ky ho tich

H6 so ho tich dugc luu trir can than, sép xép khoa hoc, thuan tién cho cong
tac quan ly, tra ctru, str dung vé sau; hau hét cac truong hop dang ky ho tich déu
dam bao cac gidy to, thu tuc theo quy dinh. Tuy nhién, van con mot 5O truong
hop, ho so, thu tuc dang ky khong dung quy dinh phap luat vé ho tich, cu thé:

- Ho so dang ky khai sinh cho nguoi da c6 gidy to c4 nhan:

+ Hau hét ho so déu khong c6 van ban cam doan vé viéc chua diang ky khai
sinh, vi pham quy dinh vé thi tuc ding ky khai sinh cho nguoi da co gidy to ca
nhan tai khoan 3 Diéu 8 Thong tu 04/2020/TT-BTP: “To khai ding ky khai sinh,
van ban cam doan vé Viéc chira dang ky khai sinh; cac gidy to theo quy dinh tai
diém b, diém ¢ khodn 1 Piéu 26 Ngh;j dinh sé 123/2015/NP-CP” .

+ Mot s6 truong hop, To khai thé hién hd so guri kém gém S6 ho khau,
Chung minh nhan dan cta nguoi yéu cau ding ky khai sinh; tuy nhién, ho so
lwu khong co hai loai gidy to ndy (hé so ding ky khai sinh cdc s6 17, 18, 33,
34/2021).

+ Truong hop ding ky khai sinh s6 170/2021, diang ky khai sinh cho
Nguyén Thi Ut: Trong To khai thé hién me ba Ut tén Tuong nhung ndi dung
trong So dang ky khai sinh va vin ban thong tin trao doi vé két qua tra ctru hd so
cu trdl tai tang thu Cong an huyén thi ghi ba Ut ¢6 me tén Truong.

- H6 so dang ky két hon: Truong hop cac sd 28, 30/2021, mot trong hai bén
yéu cau dang ky két hon thuong tri tai dia phuong khac nhung ho so khong co
Gidy xac nhan tinh trang hon nhan cia UBND cip x3 noi ngudi d6 thudng tri 1a
vi pham quy dinh tai khoan 1 Piéu 10 Nghi dinh sO 23/2015/ND-CP ngay
15/11/2015 cua Chinh phu quy dinh chi tiét mot s6 diéu va bién phép thi hanh
Luat Ho tich: “Truong hop dang ky két hon tai Uy ban nhdn ddn cdp xd ma
nguoi yeu cau dang ky két hén khong thwong trii tai xd, phuong, thi trdn noi
dang ky két hén thi phdi nop Glay xdc nhdn tinh trang hén nhdn do Uy ban nhdn
dan cdp xa c6 tham quyén cdp theo quy dinh tai cdc Piéu 21, 22 va 23 ciia Nghi
dinh nay”.
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- Truong hop dang ky nhan cha me con céac s6 01, 02, 03/2021: Con sinh ra
trude thoi ky hén nhan va di duoc dang ky khai sinh nhung bo trong théng tin
vé nguoi cha, sau khi két hon, dua vao vin ban thira nhan 1a con chung cua vo
chéng, UBND x& thyc hién thi tuc ding ky nhan cha con la khong ding quy
dinh tai khoan 2 Piéu 16 Thong tu 04/2020/TT-BTP: “Truong hop con do
nguoi vo sinh ra trude thoi diém dang ky két hén, da dwoc dang ky khai sinh
nhing khong cé théng tin vé nguwoi cha, nay vo' chong c¢é van ban thira nhdn la
con chung thi khéng phdi lam thii tuc nhdn cha, con ma lam thii tuc bé sung ho
tich @é ghi b6 sung thong tin vé nguoi cha trong Sé dang ky khai sinh va Gidy
khai sinh cua nguoi con”.

2. Cong tac chirng thue hop dong, giao dich
2.1. 86 chitng thwe hop dong, giao dich

UBND x4 st dung S6 chung thuc hop dong, giao dich theo ding biéu mau
S6 dugc ban hanh kém theo Nghi dinh s6 23/2015/ND-CP ngay 16/02/2015 cia
Chinh phii vé cip ban sao tir s0 gdc, chimg thuc ban sao tir ban chinh, ching
thuc chit ky va chung thuc hop dong, giao dich. S6 duoc dong dau giap lai, khoa
S6 theo dung quy dinh tai khoan 1 Piéu 13 Nghi dinh s6 23/2015/ND-CP.

2.2. Ho so chieng thiee hop déng, giao dich

Hb so ching thuc hop dong, giao dich duoc luu trir can than, sip xép khoa
hoc, thuan tién cho cong tac quan ly, tra ctru, st dung vé sau. Phan 16n céac
truong hop chimg thyc hop dong, giao dich déu dam bao hd so, thi tuc theo quy
dinh. Tuy nhién, van con mot so truong hop hé so luu con thiéu cac gidy to lién
quan dén hop ddng, giao dich, cu thé:

- Truong hop sd 45/2021, chimg thuc hop dong chuyén nhuong quyén sir
dung dat gitra bén chuyén nhuong 1a Bui Van Mién, Truong Thi Van, Bui Tan
Dién, Bui Tén Nguyén va bén nhan chuyén nhuong 1a Truong Vian Nam; hd so
lwu thiéu ban sao gidy to tuy than cua Truong Thi Van. Tuong tu, truong hop
chtmg thuc s6 314/2021, thiéu ban sao gidy t& tiy than cta ngudi yéu cau ching
thuc.

- Truong hop ching thuc cac s6 170, 155, 172, 303/2021, ho so luu thiéu
ban sao Gidy ching nhan quyén st dung dat 1a ddi twong cua hop dong, giao
dich.

Theo quy dinh tai khoan 3 Diéu 14 Nghi dinh s6 23/2015/ND-CP: “Péi vdi
viéc chung thuc hop déng giao dich, co quan thuc hién chung thuc phdi luu
mot ban chinh hop dong, giao dich kém theo hé so; thoi han luu triv la 20 (hai
muoi) nam”. HO so yéu cau ching thyc hop ddng, giao dich duogc quy dinh tai
khoan 1 Diéu 36 Nghi dinh s6 23/2015/ND-CP nhu sau: “Nguoi yéu cdu chimg
thwe nép 01 (mot) bo ho so yéu cau chimg thiee, gom cdc gidy to sau ddy: a) Du
thao hop dong, giao dich; b) Ban sao Gidy chitng minh nhén ddn hoac Ho chiéu
con gid tri su dung cua nguoi yéu cau chiing thuc; ¢) Ban sao gidy chimg nhdn
quyén s¢ hitu, quyén sir dung hodc ban sao gidy to thay thé dugc phap ludt quy
dinh doi véi tai san ma phdp ludt quy dinh phai dang ky quyén so hitu, quyén sir
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dung trong truong hop hop dong, giao dich lién quan dén tai san do; trir truong
hop nguot ldp di chuc dang bi cdi chét de doa dén tinh mang. Ban sao gidy to
quy dinh tai Piém b va Piém c ciia Khodn nay dwoc xudt trinh kém ban chinh dé
doi chiéu”.

2.3. Hinh thire, néi dung hop dong, giao dich

- Toan bd hop ddng, giao dich chimg thuc trong nim 2021, ngudi cd thim
quyén chimg thuc déu khdng Ky vao ting trang cua hop ddng, giao dich, vi
pham quy dinh tai khoan 4 Diéu 36 Nghi dinh s 23/2015/ND-CP: “Péi véi hop
dong, giao dich ¢6 tir 02 (hai) trang tré 1én thi titng trang phdi dwoc ddnh sé thir
tie, ¢6 chir ky ciia nguoi yéu cau chimg thwe va ngueoi thwe hién ching thuc, sé
lieong trang va loi chimg dwoc ghi tai trang cudi cua hop dong, giao dich.
Trieong hop hop dong, giao dich c6 tir 02 (hai) to tré lén thi phai déng ddu gidp
lai”.

- Mot s6 truong hop, UBND x3 chinh stra 16i ki thuat trong hop dong, giao
dich khong dung quy dinh, cu thé: Truong hop hop dong, giao dich ching thuc
cac s6 27, 29, 35, 37, 41, 301, 305/2021, thuc hién chinh sira 18i k¥ thuat nhung
khong ghi ndi dung da swra vao bén 1& ctia hop dong, giao dich ma ghi vao chd
c6 ndi dung can sua; khong ghi ngay thang nam stra va ho tén cua nguoi sira.
Theo quy dinh cta khoan 2 Diéu 39 Nghi dinh s6 23/2015/ND-CP: “Ngueoi thiee
hién chung thuc gach chan 16i sai sét can sia, dong déu cia co quan thyc hién
chirng thwc va ghi vao bén Ié cla hop déng, giao dich ngi dung da suwa, ho tén,
chit ky cua nguoi sua, ngay thang nam sua’.

- Truong hop hop dong ching thuc sé 305/2021, bén chuyén nhuong gdm
06 nguoi 1a: Bui Chinh, Pham Thi Van, Bli Van Thinh, B0i Tinh, BUi Thi Hién,
BUi Vin Linh nhung tai phan 10i chimg ciia UBND x4 thi bén chuyén nhuong
chi c6 05 nguoi 1a: Bui Chinh, Pham Thi Van, BUi Van Thinh, BUi Thi Hién,
Bui Van Linh (thiéu Bui Tinh, d0 BUi Tinh van ky vao hop dong chuyén nhuong
v6i tu cach bén chuyén nhuong).

- Mot s6 truong hop, thong tin thé hién tren hop dong, glao dich déa chimg
thuc khong thong nhat véi thdng tin trén cac gidy to kém theo ho so, cu thé:

+ Ho,so s6 340/2021, theo quy ching nhén quyén st dung dat thi quyén
str dung dat dugce tang cho la thira dat s6 1570 nhung thong tin the hién trén hop
dong la thira dat so 1750.

+ Ho so s 350/2021, theo giay chimg tir thi 6ng Tuya chét ngay
19/01/2021 nhung ndi dung van ban thoa thuén phan chia di san thura ke thé hién
ong Tuya chét ngay 19/11/2021.

+ Truong hop ching thuc s6 30/2021, chung thyc hop dong chuyen
nhuong quyén st dung dat giira bén chuyen nhu:ong 12 ho ong Pham An gom:
Pham An, Tiéu Thi Tuyet Pham Thi Tuyet Mai, Pham Thi Trac, Pham Thi Lg,
Pham Thi Pao, Pham Luc va bén nhan chuyén nhuong 1a VO Thi Chau. Noi
dung hop dong va trang 15i chimg déu thé hién tén Pham Luc nhung ho so luu
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khong c6 tén Pham Luc (h6 so luu €6 ban sao Chimg minh nhan dan, S6 h¢
khau, Gidy xac nhan nhan khau ghi tén Pham Luu).

- Mot sb truong hop, hop ddng, giao dich c6 ngay ching thyc bang so
khong théng nhét véi ngay chung thyuc bang chit, cu thé: Trudng hop. sO
343/2021, ngay ching thue bang sb 1a 03/11/2021 nhung ngay chtng thuc bang
chit 13 “ngay ba, thAng muoi hai, nam hai nghin khdng tram hai muwoi mét”; hd
so sO 345 va hd so s 346 cung c6 ngdy ching thuc bing sé 1a 03/12/2021
nhung ngay chimg thuc bang chir 13 “ngay ba, thang muwrci mét, nam hai nghin
khéng tram hai muwoi mot”.

- Hai truong hop chung thuc céc sé 135, 136/2021, ndi dung 16i ching
khong phi hop voi miu 101 chimg ching thue hop dong, giao dich dugc ban
hanh kém theo Théng tu s6 01/2020/TT-BTP, cu thé: Loi chimg ctia UBND x4
|&: “Tai thoi diém chimg thiee, cac bén da giao két hop dong ¢ ndang e hanh vi
dan su phu hgp theo quy dinh cua phap ludt, muc dich, ngi dung théa thudn cua
cac bén trong hop dong khdng vi pham diéu cam cia phap ludt va khong trai
dao dirc XA héi; Cac bén cam két doi twong hop dong nay 1a c6 thdt, cac bén doc
hop dong nay da dong y toan bé néi dung ghi trong hop dong”. Dbi chiéu véi
mau 16i chimg dugc ban hanh kém theo Théng tu sé 01/2020/TT-BTP, 10i
chtng chimg thuc cia UBND xa khéng c6 noi dung cac bén tham gia hop dong
cam doan chiu trach nhiém trudc phap luat vé ndi dung ciia hop dong; khong co
ndi dung vé viéc cac bén tham gia hop dong minh man, nhan thirc va lam chu
dugce hanh vi cua minh.

- Hai truong hop, UBND xa chung thuc van ban tir chdi nhan di san thira
ke, nd1 dung van ban la tir chéi nhan di san thira k€ va tdng cho phan di san duogc
thtra ké cho mot nguoi thira ké khac, cu thé:

+ Vin ban tir chdi nhan di san thira ké sd 42/2021: Vin ban duoc 1ap béi
Nguyén Thi Mai, Nguyén Thi Thay Hong, Nguyén Minh Ly; ndi dung vin ban
thé hién Nguyén Thi Mai, Nguyén Thi Thay Hong, Nguyén Minh Ly tir chdi
nhan di san cta ba Lé Thi Pinh dé lai va ting cho phan di san duoc thira ké cho
ba Nguyén Thi Tuyét.

+ Vin ban tir chéi nhan di san thira ké sé 41/2021: Vin ban duogc 1ap boi
Nguyén Thi Mai, Nguyén Thi Thay Hong, Nguyén Minh Ly; ndi dung van ban
thé hién Nguyén Thi Mai, Nguyén Thi Thiiy Hong, Nguyén Minh Ly tir chbi
nhan di san thira ké cua ba Lé Thi Dinh dé lai va ting cho phan di san duoc thira
ké cho ba ong Nguyén Minh Canh.

Noi dung cac van ban tur chéi nhan di san thtra ké nay chua phu hop quy
dinh tai Piéu 620 Bo luat Dan sy nam 2015. Theo d6, viéc tir chdi nhan di san
thira ké phai dugc thuc hién trudc thoi diém phan chia di san, sau khi nguoi thira
ké tir chdi nhan di san thira ké thi nhimg nguoi thira ké con lai méi tién hanh
thoa thuan, phan chia di san thura ké; nguoi thira ké d3 tir chdi nhan di san thura
ké thi khong tang cho di san dugc thira ké.

I11. Nguyén nhan, trach nhiém



1. Nguyén nhan

Trong nam 2021, lanh dao UBND xa Binh Chau da quan tam, chi dao thyc
hién cong tac dang ky ho tich va cong tac ching thuc hop ddng, giao dich dat
duge mot sd két qua tich cuc. Viée str dung S6, gidy to vé ho tich va chung thuc
hop ddng, giao dich dam bao theo biéu mau quy dinh; S6 dugc dong dau giap
lai, khoa S6 ddy du; phan 16n cac truong hop diang ky ho tich va chimg thuc hop
déng, giao dich déu tuan thu theo quy dinh vé trinh ty, thi tuc quy dinh.

Tuy nhién, trong qua trinh thuc hién, vin con mot sb thiéu sét nhu di phan
tich cu thé tai Muyc II Két luan thanh tra. Nguyén nhan chu yéu la do trong quéa
trinh thuc hién vé cong tac dang ky ho tich va chung thuc hop dong, giao dich,
UBND x4 di thiéu than trong nén khong kiém tra ky ho so, thong tin, gidy to
kém theo, dan dén thu tuc, ndi dung cac vin ban, gidy t& duoc ban hanh chua
dam bao quy dinh.

2. Trach nhiém

Chu tich UBND x& Binh Chau 1a ngudi c¢6 tham quyén ky céc gidy to ho
tich va chimg thuc hop dong, giao dich; 1 ngudi chiu trach nhiém trude phép
luat trong viéc thuc thi cOng tac nay nhung trong qua trinh thyc hién, chua
thuong xuyén kiém tra, d6n ddc, nhic nhd; chua cb bién phap chi dao sau sat,
chat ché dbi voi cong tac dang ky, quan 1y ho tich va cong tac ching thyc hop
dong, giao dich trén dia ban xa. Bén canh do, cong chuc tu phap - ho tich khi
tiép nhan hd so cua cong dan, chua hudng dan cong dan thuc hién day du theo
dung quy dinh phap luat. Do do, viéc thyc hién cong tac dang ky ho tich va
chung thuc hop dong, giao dich tai UBND x& con mot so thiéu sot nhu da néu
trén.

IV. Bién phap xir ly

Céan cu Luat Thanh tra nam 2010 va cac van ban c6 lién quan, trén co s&
két qua thanh tra, xét tinh chat va mirc do cac sai sot; Giam doc S& Tu phap kién
nghi mot s6 ndi dung sau:

1. UBND xa Binh Chau

1.1. Lanh dao UBND x& Binh Chau tiép tuc phat huy nhiing két qua dat
duogc trong cong tac dang ky, quan 1y ho tich va cong tac chimg thuc hop dong,
giao dich; dong thoi, nghiém tic rat kinh nghiém dbi véi nhing ton tai, sai sot
dd néu tai Muc II Két luan; thuong xuyén chi dao, kiém tra, d6n d6c, nhic nho
cong churc tu phap - ho tich trong viéc thue hién cbng tac nay.

Cong chirc tu phap - ho tich xa can chu dong, tich cuc nghién ctru cac quy
dinh phap luat vé cac linh vuc duge phan cong dé thuc hién tdt hon trong viéc
huéng dan, yéu ciu ngudi dan thue hién quy trinh, thu tuc theo dung quy dinh
phap luat; tir d6, tham muu tét hon cho linh dao UBND x4 trong hoat dong quan
Iy nha nude vé cdng tac tu phap - ho tich.

1.2. Bé nghi Chu tich UBND x4 Binh Chau chi dao cong chirc tu phap - ho
tich tham muu khac phuc nhiing ton tai, sai sot; cu thé:
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- COng tac dang ky, quan 1y ho tich:

+ B4 sung van ban cam doan Vé viéc chua dang ky khai sinh d6i voi ho so
dang ky khai sinh cho nguoi da cé gidy to ca nhan. B sung ban sao SO ho khau,

ban sao Chuing minh nhén dan cta nguoi yéu cau ding ky khai sinh (46 so cdc
s6 17, 18, 33, 34/2021).

+ Kiém tra, xac minh lai truong hop déng ky khai sinh s 170/2021, ding
ky khai sinh cho Nguyén Thi Ut dé diéu chinh theo ding quy dinh.

+ Nhitng truong hop ding ky két hon, nguoi yéu cau ding ky két hon
thuong tra tai dia phuong khac thi phai co Gidy xac nhén tinh _trang hon nhén
cua UBND cip xa c6 thim quyén theo quy dinh tai khoan 1 Piéu 10 Nghi dinh
s6 23/2015/ND-CP.

+ Vi¢c su dung Sc;)q h¢ tich phai dam bao theo dung quy dinh tai Thong tu
O4/2020/TT-BTI?, cu thé: Ghiﬁ sO thur tur theo khoan 3 Diéu 29, sira chira sai sot
theo khoan 1 Diéu 35, khoa So theo Dicu 36 Thong tu 04/2020/TT-BTP.

- Cong tac chung thuc hop dong, giao dich:

+ Bo sung cac gidy to con thiéu trong ho so ching thyc theo khoan 1 Piéu
36 Nghi dinh s 23/2015/ND-CP, cu thé: B6 sung ban sao gidy to tay than (ho
so chumg thuc cac 6 45, 314/2021), ban sao Gidy chimg nhan quyén st dyung
dat (ho so chitng thuwce sé6 303/2021).

+ Khiac phuc theo ding quy dinh d6i véi cac trudng hop ndi dung, hinh
thuc hop dong, giao dich chua dam bao, cu thé: Nguoi ¢ tham quyén ching
thue phai Ky vao timg trang ctia hop dong, giao dich theo khoan 4 Diéu 36 Nghi
dinh s6 23/2015/ND-CP; rut kinh nghiém vé viéc chinh sira 16i k¥ thuat theo quy
dinh tai khoan 2 Diéu 39 Nghi dinh s6 23/2015/ND-CP (hop déong, giao dich
chitng thuc cdc s6 27, 29, 35, 37, 41, 301, 305/2021); bd sung thanh phan bén
chuyén nhuong vao trang 161 ching (hop dong chimg thiee s6 305/2021).

+ Kiém tra lai d6i voi cac truong hop thdng tin thé hién tren hop dong, giao
dich da chung thuc khong thong nhét vai thdng tin trén cac gidy to kém theo va
cac truong hop ¢6 ngay ching thuc bang s khdng phi hop véi ngay chimg thuc
bang chit dé chinh stra, khac phuc phil hop (hop dong, giao dich chitng thire cac
56 30, 340, 343, 345, 350/2021).

1.3. Vé cong tac dang ky, quan 1y ho tich: Dé thuc hién tot cong tac quan ly
nha nuéc vé linh vuc dang ky ho tich ¢ dia phuong, Lanh dao UBND xa Binh
Chau va cong chtrc tu phap - ho tich can nghién ctru, nam virng cac quy dinh cua
Luat Ho tich niam 2014, Nghi dinh sb 123/2015/ND-CP, Théng tu sb
04/2020/TT-BTP va cac van ban khéc ¢ lién quan dé giai quyét cac yéu cau cla
cong dan dugc nhanh chong, chinh xac, ding quy dinh cua phap luat.

1.4. V& cong tac chimg thyc:

- Theo hudng dan ctia Cuc Ho tich, quéc tich, chung thyc (B6 Tu phap) tai
C,()ng van sO 842‘/HTQTCT-CT ngay 26/5/2016 vé viéc qgén triét thuc hién m(f):[
sO quy dinh vé chung thuc: Theo quy dinh tai Biéu 35 Nghi dinh so
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23/2015/ND-CP, ngudi yéu cau chung thuc phai hoan toan chiu trach nhiém vé
ndi dung, tinh hop phap cua hop dong, giao dich; nguoi thyc hién chimg thuc
chiu trach nhiém vé thoi gian, dia diém giao két hop ddng, giao dich; ning luc
hanh vi dan su, ¥ chi tu nguyén, chit ky hodc diém chi cua cac bén tham gia hop
ddng, giao dich. Quy dinh nhu viy khéng c6 nghia 1a ngudi thuc hién ching
thue khong phai chiu trach nhiém gi déi véi hop dong, giao dich c6 nodi dung trai
phap luat, dao dirc xa hoi ma vai trach nhiém ciia mdt can bd, cong chirc bat
budc phai biét dé tir chdi chimg thuc theo quy dinh tai khoan 2 Piéu 35 Nghi
dinh s6 23/2015/ND-CP. Do vay, dé bao vé quyén loi ctia ngudi dan va bao dam
thuc hién dang quy dinh phap luat, khi chimg thyc hop dong giao dich, Chu tich
UBND x& Binh Chéau va cong chirc tu phap - ho tich phai xem xét dén noi dung
cua hop dong, giao dich, dac biét dbi véi hop dong, giao dich lién quan dén
quyén sir dung dat. V6i trach nhiém 1a co quan quan ly dat dai ¢ dia phuong,
Chu tich UBND x4 can kiém tra, xac minh dé bao dam tinh hop phap cta thira
dat 1a doi tugng ctia hop dong, giao dich.

- Dm vOi nhiing truong hop ching thuc hop dong, giao dich ma dbi tuwong
la quyén st dung dat do mot nguoi ding tén (ho so chimg thuc cac s6 161, 162,
163, 186, 187/2021) hoic hop dong, giao dich vé chuyén nhuong, ting cho
quyén st dung dat trong l0a (k6 so chitng thue cac sé 328, 335/2021), UBND x4
phai c6 trach nhiém kiém tra, xac minh dé dam bao vé diéu kién nhan chuyén
nhuong, ting cho dat trong la theo quy dinh tai khoan 3 Picu 191 Luat Dat dai
nam 2013 va hop dong, giao dich vé quyén sir dung dat 1 tai san chung trong
thoi ky hon nhan theo quy dinh tai khoan 2 Diéu 24, khoan 1 Biéu 26, Diéu 33
Luét Hon nhan va gia dinh nam 2014.

- Khi thyuc hién chimg thuc hop ddng giao dich, tuy vao ddi tuong tai san
cua hop déng, giao dich, ngoai vi¢c tuan thu cac quy dinh tai Nghi dinh )
23/2015/ND-CP va Thong tu s6 01/2020/TT-BTP; cic bén tham gia giao dich
Va co quan c6 thim quyén ching thuc can phai tuan thu cac quy dinh ctia Bo
luat Dan sy nam 2015, Luat Hon nhan va gia dinh nam 2014, Luat Dat dai nam
2013, Luat Nha ¢ ndm 2014 va cac van ban quy pham phap ludt khac c6 lién
quan.

- UBND x4 Binh Chau c6 trach nhiém tuyén truyén, phd bién dé ngudi yéu
cau chimg thuc nhan thic 13 trach nhiém d6i véi ndi dung cua hop dong, giao
dich va hé qua phap 1y cua viéc ching thyc hop dong, giao dich. Truong hop
UBND x& phat hién tai san 1a d6i twong ctia hop dong, giao dich 1a tai san bét
hop phéap hodc dang c6 tranh chap, da hodc dang 1a dbi twong cta hop dong,
giao dich khac thi co quan thuc hién chung thuc 1ap bién ban vi pham, giir lai hd
so dé dé nghi co quan c6 thim quyén xt Iy theo quy dinh phap luat theo Diéu 21
Thong tu s6 01/2020/TT-BTP.

2. Phong Tw phap huyén Binh Son

bé nghi Phong Tu phap huyén Binh Son tang cuong cong tac klem tra,
huéng dan vé chuyén mon, nghiép vu cho coéng chirc tu phap - ho tich cip x4,
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nham phat hién nhiing sai sét, ton tai dé kip thoi chan chinh, khic phuc, gop
phan nang cao chat lugng cong tac tu phap dia phuong.

V. Té chirc thuc hién

1. Yéu cidu UBND xa Binh Chau t6 chtrc niém yét cong khai Két luan
thanh tra nay tai tru s¢ lam viéc cia UBND xa trong 15 ngay lién tuc theo quy
dinh tai diém b Khoan 3 Diéu 46 Nghi dinh s6 86/2011/ND-CP ngay 22/9/2011
ctia Chinh phu. Trong thoi han 30 ngay, UBND x4 Binh Chau phai bao céo két
qua thyc hién Két luan thanh tra vé S¢ Tu phap (qua Thanh tra S&) dé theo ddi,
kiém tra, dén dbc theo quy dinh tai Nghi dinh sé 33/2015/NB-CP ngay
27/3/2015 cua Chinh phu.

2. Giao Chanh Thanh tra Sé Tu phép theo di, d6n ddc, kiém tra viée thuc
hién két luan thanh tra va bao cao Giam doc S¢ theo quy dinh./.

Noi nhdn:

- UBND xa Binh Chau;

- Thanh tra B Tu phép;

- Thanh tra tinh;

- Phong Tu phap huyén Binh Son;
- Gb, cac PGD Sa;
- VP S¢, CTTr S¢;

- Trang TTDT So;

- Luu: VT, TTr(nttr). R .
Ton Long Hiéu
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