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S6: 31 /KL-STP Quang Ngai, ngay 22 thang 12 nam 2021
KET LUAN THANH TRA

Viéc chiap hanh quy dinh phap luit vé cong tac dang ky,
quan ly h{ tich va cong tac ching thyc hop dong, giao dich
tai UBND xa Pho Cwdng, thi xa Pirc Pho, tinh Quang Ngai

Thue hién Quyét dinh s6 142/QD-STP ngay 02/11/2021 cta Giam déc So
Tu phap vé viéc thanh tra chuyén nganh viéc chip hanh phéap luat vé cong tic
dang ky, quan 1y ho tich va cong tac ching thuc hop dong, giao dich tai UBND
cac xa Pho Thuan, Pho Cuong, Pho An, phuong Pho Vin, thi xd Pac Pho, tinh
Quang Ngai; ngay 19/11/2021, Poan Thanh tra S& Tw phap di tién hanh thanh
tra tai UBND x& Pho Cuong, thi xa Ptrc Phé, tinh Quang Ngi.

Xet Bao cao sO 26,/ BC-DTTr ngay 20/12/2021 cua Truong Poan Thanh tra,
Gi1dm doc S¢ Tu phap két luan nhu sau:

I. KHAI QUAT VE PAC PIEM, TINH HINH, HOAT PONG PON VI
1. Pic diém, tinh hinh don vi

X& Phé Cuong nam vé phia Ty Nam thi xa DPtrc Pho, tinh Quang Ngi,
cach trung tdm thi xa 07 km. Phia Pong giap xa Pho Khanh; phia Tay giap
phuong Pho Hoa va xa Ba Trang, huyén Ba To; phia Nam giap xd Pho Khanh va
ving cyc nam giap tinh Binh Pinh; phia Bic giap phuong Phd Vinh. Dién tich tu
nhién 4.806,9 ha, duoc phan thanh 07 thon, toan xi c¢6 khoang 3.110 ho, dan sb
khoang 14.942 nguoi. Pa s6 nguoi dan séng bang nghé ndéng, con lai budn ban
nho 1é va cic nganh nghé khac; trinh d6 dan tri dia phuong con thap nén nhan
thtrc thuc hién phap luat con han ché.

Nhan thirc duge vai tro va tdm quan trong cua cong tac dang ky, quan 1y ho
tich va cong tac chimg thuc hop dong, giao dich trong hoat dong quan 1y nha
nudc, trong nam qua, UBND xa dé chi dao cong chure tu phap - ho tich thuc hién
nghiém cac quy dinh ctia phap luat khi giai quyét yéu cau dang ky ho tich, ching
thuc hop dong, giao dich ciia cong dan; chi dao trlen khai, to chirc tuyén truyén,
phd bién nhitng ndi dung co ban cua phap luat vé ho tich va chung thyc thudng
xuyén, sdu rong dén can bd, cong chirc va Nhan dan trén dia ban xi thong qua
nhiéu hinh thirc phong phu, da dang phu hop véi timg ddi tuong.

V& bién ché thyuc hién cong tac tu phap: UBND x4 bd tri 02 cong chire du
tiéu chuan theo quy dinh cua Luat Ho tich thuc hi¢én nhi¢ém vy tham muu cong
tac tu phap.

Vé co s& vat chét, trang thiét bi lam viéc: UBND x4 b tri phong lam viéc,
trang bi phuong tién day du, dap ting tét yéu cau thyc hién nhiém vu.



2. Két qua thue hién

Trong thoi ky thanh tra, UBND xa Phd Cudng da thue hién dang ky 841 su
kién ho tich va chung thuc 251 hop dong, giao dich. Cu thé:

Cong tac dang ky va qudn ly ho tich

Nam 2020
SU KIEN HQ TICH (tir ngay 01/01/2020 dén ngay

31/12/2020)
Pang ky khai sinh 383
Trong do: - Bung han 154
- Qué han 25
- Bang ky lai 204
Cap gidy x4c nhan tinh trang hon nhan 241
Pang ky két hon 88
Pang ky lan dau 82
Ping ky 1an 02 06
Dang ky khai tir 123
Trong do: - Pung han 55
- Qué han 68
Thay ddi, cai chinh, bo sung ho tich 05
Dang ky nhan cha, me, con 01
Tong cong 841

b) Céng tic chirng thuwe hop dong, giao dich
Nam 2020
LOAT HQP PONG, GIAO DICH (tir ngay 01/01/2020 dén ngay

31/12/2020)
Chuyén nhugng QSDD 102
Tang cho QSDDb 88
Vin ban phan chia di san thira ké 50
Vin ban khai nhan di sén thira ké 08




Vian ban huy di chuc 03

Tong cong 251

II. KET QUA KIEM TRA, XAC MINH

Két qua kiém tra so sach va xem x¢ét ngau nhién mot s6 hd S0 vé dang ky,
quan ly ho tich va ching thuc hop dong, giao dich do UBND x& Pho Cuong thuc
hién tr ngay 01/01/2020 - 31/12/2020. Cuy thé nhu sau:

1. Cong tac diang ky, quan ly h tich
1.1. S6 ho tich

- UBND x4 str dung cac loai S6 dang ky ho tich dung biéu miu S6 ho tich
duoc ban hanh kém theo Thong tu s6 15/2015/TT-BTP ngay 16/11/2015 ctia Bo
truong BO Tu phap quy dinh chi tiét thi hanh mot sd diéu cua Luat Ho tich va
Nghi dinh s6 123/2015/ND-CP ngay 15/11/2015 cta Chinh phu quy dinh chi tiét
mot s6 diéu va bién phap thi hanh Luat Ho tich.

- 11 trudng hop, cong chirc tu phap - ho tich stra chita thong tin trong S6 ho
tich khong ding quy dinh. Cu thé: Trong S6 diang ky khai sinh, tai cac sb 03, 27,
33, 82, 139, 157, 365/2020; trong S6 dang ky két hon, tai cac s 01, 37/2020;
trong SO dang ky thay ddi, cai chinh hd tich, tai s6 01/2020; trong SH dang ky khai
tir, tai s6 10/2020, gach sira thong tin, khéng ghi chu viéc stra thong tin theo quy
dinh.

Viéc stra chira thong tin trong S6 ho tich phai thuc hi¢n theo quy dinh tai
khoan 1 Didu 26 Thong tu s6 15/2015/TT-BTP (nd1 dung nay dugc quy dinh tai
khoan 1 Diéu 35 Thong tu s6 04/2020/TT-BTP ngay 28/5/2020 cta Bo truong Bo
Tu phap quy dinh chi tiét thi hanh mot sé diéu cua Luat Ho tich va Nghi dinh sd
123/2015/ND-CP ngay 15/11/2015 cta Chinh phu quy dinh chi tiét mot sb diéu va
bién phap thi hanh Luat Ho tich, c¢6 hiéu luc thi hanh tir ngay 16/7/2020).

- 06 trudng hop, cong chirc tu phap - ho tich ghi khong day da thong tin &
cac muyc trong SO ho tich 13 vi pham quy dinh tai Khoan 5 Diéu 19 Théng tu sé
15/2015/TT-BTP (ndi dung nay dugc quy dinh tai khoan 5 Piéu 29 Thong tu sb
04/2020/TT-BTP): Cdc cgt, muc trong S6 hé tich, gidy to hé tich phai dwoc  ghi dady
du, chinh xac theo dung huong dan trong S6 hé tich va T hong tuw nay. Cu thé: Trong
S6 dang ky khai sinh: Tai s6 05, 255/2020, khong ghi gidy to tiy than ciia nguoi
di dang ky khai sinh, s6 379/2020, khong ghi thong tin qué quan, s6 41, 83/2020,
khong ghi ho tén ngudi ky Gidy khai sinh; Trong S6 dang ky két hon: tai so
49/2020, khdng ghi ngay thang nam xac 1ap quan hé hon nhan.

1.2. Ho so ding ky hd tich

- 02 truong hop, UBND x& dang ky lai khai sinh, n¢1 dung khai sinh dang ky
lai khong dung vai gidy to, tai liéu kem theo la vi pham quy dinh tai khoan 5 Piéu
26 Nghi dinh s6 123/2015/ND-CP: Truong hop nguoi yéu cau khéng cé ban sao



Gidy khai sinh nhung hé so, gidy to cd nhan c6 sw thdng nhdt vé nji dung khai
sinh thi dang ky lai theo néi dung d6. Néu ho so, gidy to khong thong nhdt vé nji
dung khai sinh thi ngi dung khai sinh dwoc xdc dinh theo hé so, gidy to do co quan
nha nudc cé tham quyén cdp chinh thire hop 1é dau tién; riéng doi véi can bé,
cong chure, vién chure, nguoi dang cong tac trong luc lwong vii trang thi noi dung
khai sinh duoc xdc dinh theo van ban cua Thu truong co quan, don vi quy dinh tai
biém ¢ Khoan 1 Piéu nay. Cu thé: H so s6 300/2020, noi dung S6 ho khau cap
nam 2018 kém theo ghi sinh ngay 10/6/1972; ndi dung Gidy CMND cép nim
2014 kem theo ghi sinh ngay 10/6/1970, nhung ndi dung khai sinh ghi sinh ngay
10/6/1970; Ho so s6 306/2020, ndi dung S6 ho khau kém theo ghi ho tén nguoi me
Nguyén Thi P, sinh nim 1961, nhung ndi dung khai sinh ghi ho tén ngudi me
Nguyén Thi Yén, sinh nim 1935.

- Nhiéu truong hop, UBND xa ding ky lai khai sinh, két qua x4c minh tai co
quan cong an v6i ndi dung “khong c6 ban khai nhan khau tai tang thu™ 1a chua du
co s& dé xac dinh thong tin vé cha me cua nguoi yéu cau ding ky lai khai sinh
theo quy dinh tai khoan 4 Piéu 9 Thong tu s6 04/2020/TT-BTP, nhu: Ho so s6
300, 301, 303, 308, 309, 316, 318, 319, 320, 321, 322, 339, 355/2020... Theo quy
dinh tai khoan 4 Piéu 9 Thong tu sb O4/2020/TT BTP: Truong hop gidy to ciia
Nguwoi yéu cau dang ky lai khai sinh khéng cé thong tin ching minh quan h¢ cha,
me, con thi co quan dang ky ho tich c¢o van ban dé nghi co quan céng an cé tham
quyén xdc minh. Truong hop co quan cong an tra loi khong co thong tin thi co
quan dang ky h¢ tich cho nguoi yéu cau dang ky lai khai sinh ldp van ban cam
doan vé théng tin ciia cha, me theo quy dinh tai Diéu 4, Diéu 5 Thong tw nay va
xac dinh noi dung khai sinh theo van ban cam doan. Do do, trong nhitng truong
hop nay, két qua xac minh tai co quan COng an phai thé hién c6 hay khong co
thong tin vé cha me clia nguoi yéu cau diang ky lai khai sinh.

- 05 truong hop, UBND xa c4p Gidy xac nhan tinh trang hon nhan, tai muc
“Tinh trang hén nhan”, ghi khong ding quy dinh tai khoan 3 Piéu 25 Thong tu s6
15/2015/TT-BTP (ndi dung nay dugc quy dinh tai khoan 1 Piéu 33 Thong tu sb
04/2020/TT-BTP): Néu cé ding ky két hén hodc chung song véi nhau nhw vo
chong trieée ngay 03/01/1987, nhung vo/chong da chét va chia két hén méi thi
ghi 16 la da dang ky két hén hodc dd cé vo/chong, nhung vo/chong di chét (Gidy
ching tit/Trich luc khai ti/Ban dn s6.... do... cdp ngay... thang... nam...); hién tai
chwa dang ky két hon véi ai. Cu thé: Tai s6 45, 65, 130, 183, 209/2020, myc “Tinh
trang hon nhan” ghi “P4 c6 chong nhung da chét. Hién tai chua dang ky két hon
voi ai”.

2. Cong tac chirng thuc hop ddng, giao dich

2.1. S6 chirng thue hop dong, giao dich

UBND xi st dung S6 chimg thuc hop dong, giao dich dam béo theo biéu
mau S6 dugce ban hanh kém theo Nghi dinh s6 23/2015/ND-CP ngay 16/02/2015
ctia Chinh phu vé cap ban sao tir s6 gbc, chimg thuc ban sao tir ban chinh, ching
thuc chit ky va ching thuc hop dong, giao dich.

2.2. H6 so chirng thwe hop ddng, giao dich


https://thuvienphapluat.vn/van-ban/dich-vu-phap-ly/nghi-dinh-23-2015-nd-cp-cap-chung-thuc-ban-sao-tu-ban-chinh-chung-thuc-chu-ky-266857.aspx

- Ho so chimg thuc hop dong, giao dich dugc luu trir day du, dam bao thuan
tién cho cdng tac tra ciru, kiém tra ho so.

- 02 truong hop, UBND x4 chtng thuc hop ddng, giao dich, ghi thong tin vé
ngady chimg thuc khong théng nhét. Cy thé: HO so sd 109 ngay 21/8/2020, ghi
ngay chung thuc bang sd 1a ngdy 21/8/2020 nhung ngay chimg thuc bang chir 1a
ngay hai mwoi mot thang bdy ndm hai ngan khéng tram hai muwoi; hd so sb 136
ngay 17/9/2020, ghi ngay chimg thuc bang sd 1a ngay 17/9/2020 nhung ngay
chtng thyc bang chit 1a ngdy muwoi sdu thang chin nam hai ngan khéng tram hai
muosi.

- Hb so chimg thuc sé 122, 123 ngay 09/9/2020, tai 10i ching chung thyc
Hop dong tang cho cia UBND xa, ghi ca 02 bén tham gia hop dong déu 1a bén
tang cho (khong c6 bén duogc tang cho).

- Viéc vao sb ching thue hop ddng, giao dich khong theo thtr tw ngay théng
nam chimg thyc, cu thé: H6 so s6 154 ¢6 ngay chimg thyc la 30/9/2020 nhung ho
so s0 155 ¢6 ngay chung thuc 1a 29/9/2020.

- Mot s6 truong hop, UBND x4 chimg thuc Vin ban théa thuan phén chia di
san thira ké, ghi s6 to va so trang trong 10i chimg chimg thuc khong chinh xac,
nhu: HO so s6 175 ngay 14/10/2020, Van ban thoa thuan phan chia di san thira ké
dugc chimg thuc gom 06 to 06 trang (bao gdm ca trang 1oi ching) nhung 10
chtng ghi “van bdn nay gom 05 to, 05 trang”’; ho so s6 147 ngay 21/9/2020, Vin
ban thoa thuén phan chia di san thira ké duoc chL'rng thue gom 11 to 11 trang (bao
gém ca trang loi chimg) nhung 161 chimg ghi “van ban nay gom 9 to, 09 trang”,
ho so s 150 ngay 23/9/2020, Van ban thoa thuén phan chia di san thua ké dugc
chu’ng thue gom 09 to 09 trang (bao gom ca trang 101 chimg) nhung loi ching ghi

“van ban nay gom 7 to, 07 trang”; hd so sd 176 ngay 14/10/2020, Van ban thoa
thuan phan chia di san thira ké du’cyc chtng thuc gom 11 to 11 trang (bao gdm ca
trang 101 chtng) nhung 1i chtng ghi “vén ban nay goém 9 to, 09 trang” .

- 01 truong hop, UBND x4 chimg thuc hop dong, giao dich, sira chita thong
tin trong hop dong, giao dich di duoc chimg thuc khong ding quy dinh tai khoan
2 Piéu 39 Nghi dinh sb6 23/2015/ND-CP: “Nguoi thuc hién chung thuc gach chdn
16i sai s6t can sira, dong ddu ciia co quan thuwe hién chimg thuc va ghi vao bén 1é
ciia hop dong, gzao dich ngi dung da suwa, ho tén, chit ky cua nguoi sua, ngay
thang nam sira”. Cuy thé: Ho s0 50 175 ngay 14/10/2020, sira 16i ky thuat tir “gom
05 to, 05 trang” thanh “gém 04 to, 04 trang” nhung khong dong dau va ghi vao
bén 1& cua hop déng, giao dich ndi dung da swra, ho tén, chir ky ctia nguoi sua,
ngay thang ndm stra.

- Nhiéu truong hop, UBND x4 chimg thuc Vian ban thoa thuan phan chia di
san thira ké nhung ndi dung Vin ban thoa thuéin phéan chia di san thira ké c6 02 noi
dung khéac nhau 1a thira ké di san va ting cho phan tai san trong khdi tai san chung
ctia cac Gidy chimg nhan quyén str dung dat nong nghiép tir nhitng nguoi khong
dugc hudng thira ké 1a khong dam bao theo quy dinh Théng tu s6 01/2020/TT-
BTP, nhu:



+ Ho so sb 147 ngay 21/9/2020: Ba Nguyén Thi D& (chét nim 2009) c6 02
nguoi con la Pham Van Tuén va Pham Thi Lién. Ba D& chét dé lai 05 Gléy ching
nhan quyén sir dung dét, trong do c6 01 Gidy ching nhén quyen sir dung dat o ghi
tén ba Nguyen Thi Dé, 04 Glay ching nhéan quyén st dung dat nong nghiép ghi ho
ba Nguyén Thi D&. Thoi diém cip 04 Gidy .chimg nhén quyen str dung dat nong
nghiép, ho ba Nguyén Thi DPé c¢6 05 ngudi gom: Nguyén Thi P&, Pham Vin Tuan,
Bui Thi Hoén, Pham Van Van, Pham Van Vién. Noi dung ctia Van ban thoa thuan
phan chia di san thira ké, ngoai viéc khai nhan va tiang cho phan di san thira ké
dugc huong cta ba Pham Thi Lién cho 6ng Pham Van Tuén, con c6 ndi dung thoa
thuan tang cho phan tai san trong khoi tai san chung cua cac Gidy chung nhan
quyén st dung dat nong nghiép do ba Nguyén Thi P&, dai dién ho gia dinh dung
tén tor ba Bui Thi Hon, Pham Van Van, Pham Van Vién cho 6ng Pham Van Tuan
(chéng ba Hon va la cha cia Pham Van Van, Pham Van Vién).

Viéc chung thuc dbi v6i truong hop nay 1a khong dam bao theo quy dinh
ciia Thong tu sb 01/2020/TT-BTP. Vi noi dung 10i ching ching thuc Vin ban
thoa thuan phan chia di san thira ké theo quy dinh cta Thong tu s6 01/2020/TT-
BTP 1a “Cdc 6ng/ba cé tén trén cam doan khéng bo sét nguoi thira ké va chiu
trach nhiém trude phdp ludt vé ndi dung ciia vin ban théa thudn phdn chia di san.
Tai thoi diém tiép nhdn hé so yéu cdu va chimg thuwc, nhitng nguoi théa thudn
phan chia di san minh man, nhan thiec va lam chii dwoc hanh vi ciia minh, tie
nguyén théa thudn phan chia di san va da ciing ky/diém (7) chi vao van ban thoa
thudn phén chia di san ndy truée mdt éng/ba ... la nguwoi tiép nhdn hé so”’, theo
do, chi dugc chimg thuc ddi voi nodi dung phan chia di san thtra ké, khong du:()’c
chtng thuc d6i véi viée ting cho tai san khong phai 1a di san thira ké. Vi vay,
trong trudng hop nay can phai tach thanh 02 hd so 13 hd so ching thuc Vian ban
thoa thuan phan chia di san thura ké (gitra ba Pham Thi Lién v61 6ng Pham Van
Tuan) va ho so ting cho tai san (giita ba Bui Thi Hon, Pham Vian Van, Pham Vin
Vién véi 6ng Pham Van Tuan).

+ H6 so sd 150 ngay 23/9/2020: Ong Nguyén Phuong (chét nim 2007) va
ba Huynh Thi Trang (chét nam 2018) c6 03 ngudi con la Nguyén Minh Cudng
(chét nam 2003), Nguyén Thi Khéi, Nguyén Thi Thai. Ong Nguyén Minh Cudng
c6 vo 1a Lé Thi Buong va 03 nguoi con la: Nguyén Lé Puc Minh, Nguyén Lé
Minh Nhat, Nguyén Lé Minh Phap. Ong Nguyen Phuong va ba Huynh Thi Trang
chét d¢é lai di san 1a 07 Gidy ching nhan quyén st dung dat, trong d6 co 01 gidy
CNQSDD ¢ ghi tén 6ng Nguyén Phuong va Huynh Thi Trang; con lai 06 Gidy
CNQSDD nong nghi¢p ghi ho ong Nguyén Phuong va ba Huynh Thi Trang. Thoi
diém cip 06 Gidy CNQSDP nong nghiép, ho ong Nguyén Phuong va ba Huynh
Thi Trang c6 07 ngudi la: Nguyén Phuwong, Huynh Thi Trang, Nguyén Minh
Cuong, Lé Thi Buong, Nguyén Lé DPtric Minh, Nguyén Lé Minh Nhat, Nguyén Lé
Minh Phép. No6i dung cta Vian ban thoa thuan phan chia di san thira ké, ngoai viéc
khai nhan va ting cho phan di san thira ké duoc hudng cta ba Nguyén Thi Khdi,
Nguyén Thi Thai, Lé Thi Buong, Nguyén Lé Minh Nhat, Nguyén Lé Minh Phap
cho 6ng Nguyén Lé Minh Ptic (chau), con c6 ndi dung thoa thudn ting cho phan
tai san trong khoi tai san chung cta cac Gidy chung nhan quyén sir dung dat nong



nghiép do ong Nguyen Phuong va ba Huynh Thi Trang dai dién ho gia dinh ding
tén tu ong Nguyén Lé Minh Nhat, Nguyén Lé Minh Phap va Lé Thi Buong cho
ong Nguyén Lé Minh Prec.

Viéc ching thuc dbi véi truong hop nay 1a khong dam bao theo quy dinh
ciia Thong tu sb 01/2020/TT-BTP. Vi noi dung 10i ching chimg thuc Vin ban
thoa thuin phén chia di san thira ké theo quy dinh ctia Thong tu s 01/2020/TT-
BTP chi dugc ching thuc ddi vé6i noi dung phan chia di san thtra ké, khong dugc
chtng thuc dbi véi viéc tang cho tai san khong phai 13 di san thira ké. Do do,
truong hop nay can phai tach thanh 02 hd so 14 hd so ching thuc Vin ban thoa
thuan phan chia di san thira ké (gitta ba Nguyén Thi Khoi, Nguyén Thi Thai,
Nguyén Lé Minh Nhat, Nguyén Lé Minh Phap, Lé Thi Buong vé6i ong Nguyén Lé
Minh Pirc) va hd so ting cho tai san (gitta Nguyén Lé Minh Nhat, Nguyén Lé
Minh Phap, Lé Thi Buong véi ong Nguyén Lé Minh Drc).

+ Ho so s6 159 ngay 02/10/2020: Ong Nguyen Thtra (chet nam 2012) dé lai
phan di san thira ké 12 07 Gidy ching nhén quyén su dung dat, trong d6 c6 01 Gidy
CNQSDD 6 mang tén 6ng Nguyen Thira, 06 Gidy CNQSDPD néng nghiép ghi ho
6ng Nguyén Thira. Ong Nguyen Thira ¢6 vo 1a ba Duong Thi Du (chét nam 1977)
va 02 nguoi con 1a Nguyén Tam, Nguyén Thi Y. Ong Nguyén Tam c6 vo 1a ba
Dao Thi Nham va 03 ngudi con la Nguyén Thi Hyu, Nguyén Minh Tuan, Nguyen
Minh Puong. Thoi dlem cap 06 Gidy CNQSDD nong nghlep, ho ong Nguyén
Thtra ¢6 07 nguoi gom: Nguyen Thura, Nguyen Tam, Nguyén Thi Y, Pao Thi
Nhim, Nguyén Thi Huyu, Nguyén Minh Tuan, Nguyén Minh Puong. Noi dung ciia
Vién ban théa thuan phan chia di san thua ke ngoai viéc khai nhan va tang cho
phan di san thira ké dugc hudng ctia ba Nguyén Thi Y cho 6ng Nguyén Tam, con
c6 ndi dung thoa thuan ting cho phan tai san trong khéi tai san chung cua cac Gidy
CNQSDD dat ndng nghiép do 6ng Nguyén Thira dai dién ho gia dinh dtng tén tir
ba Nguyén Thi Y, Pao Thi Nham, Nguyén Thi Hyu, Nguyén Minh Tuan, Nguyén
Minh Pudng cho 6ng Nguyén Tam.

Viéc chung thuc dbi v6i truong hop nay 1a khong dam bao theo quy dinh
ciia Thong tu sb 01/2020/TT-BTP. Vi noi dung 10i ching chimg thuc Vin ban
thoa thuan phan chia di san thira ké theo quy dinh ctia Thong tu s6 01/2020/TT-
BTP chi dugc chimg thuc ddi voi ndi dung phan chia di san thira ké, khong duoc
chung thuc dbi véi viéc tang cho tai san khong phai 1a di san thira ké. Do do,
truong hop nay can phai tach thanh 02 hd so 1a hd so ching thuc Vin ban thoa
thuan phéan chia di san thira ké (giita ba Nguyén Thi Y vé6i 6ng Nguyén Tam) va
hd so ting cho tai san (giita ba Nguyén Thi Y, Pao Thi Nhim, Nguyén Thi Huyu,
Nguyén Minh Tuan, Nguyén Minh Puong véi ong Nguyén Tam).

+ Ho so s6 176 ngay 14/10/2020: Thong tin thé hién tai trang sé 03 cia Vin
ban thoa thuan phén chia di san thira ké 1a ba V5 Thi Lién (chét nam 2020) va 6ng
Lé Kinh (chet nam 2017) dé lai 08 Glay ching nhan quyen str dung dat - nhung qua
kiém tra ho so va ndi dung thé hién vé di san tir trang sb 03 dén trang s6 6 ctia Vin
ban thoa thuan phan chia di san thira ké thi nguoi chét 12 ba V& Thi Lién (chét
nam 2020), dé lai 09 Gidy CNQSDD; trong d6 c¢6 02 Gidy CNQSDD mang tén ba



V& Thi Lién la Gidy CNQSDP s6 AI568000 (dat ¢) va Gidy CNQSDP Al 577573
(dat trong cay hang nam khac); 07 Glay CNQSDD mang tén hd ba Vo Thi Lién 1a
cac Gidy CNQSDD AI 577580 (dat trong cAy hang nim khac), Gidy CNQSDD Al
577579 (dat trong lta), Gidy CNQSDD AL 577578 (dat trong laa), Gidy CNQSDP
Al 577577 (dat trong lua), Gidy CNQSDD AI 577576 (dat trong cdy hang nim
khac), Gidy CNQSDP Al 577575 (dat trong cdy hang nim khac) va Gidy
CNQSDD Al 577574 (dat trong lua).

Ba Vo Thi Lién c6 03 nguoi con la Lé Thi Lién, L€ Dang va Lé Kinh. Ong
Lé Kinh c6 vo 1a Nguyén Thi Nhién va 05 nguoi con 1a Lé Vin Vinh, L& Van Du,
Lé Van Phudc, Lé Thi Thao Swong, L€ Van Qui. Thoi diém cip 07 Gidy
CNQSDD néng nghiép, ho ba V& Thi Lién c6 08 ngudi gom: V6 Thi Lién, Lé
Kinh, Nguyén Thi Nhién, Lé Vin Vinh, L& Vin Dy, Lé Vin Phudc, Lé Thi Thao
Suong, Lé Van Qui. Noi dung cua Vin ban thoa thuan phan chia di san thira ké
ngoai viéc khai nhan va ting cho phan di san thira ké duoc huong ciia ba Lé Thi
Lién, Lé Pang, Nguyén Thi Nhién, L& Vin Vinh, Lé Vin Dy, Lé Vin Phuéc, Lé
Thi Thao Swong cho 6ng Lé Van Qui, con c¢6 ndi dung thoéa thuan ting cho phan
tai san trong khéi tai san chung cta cac Gidy CNQSDD nong nghiép do ba Vo Thi
Lién dai dién ho gia dinh dtng tén tir ba Nguyén Thi Nhién, Lé Vin Vinh, Lé Vin
Du, Lé Van Phudéc, Lé Thi Thao Suong cho 6ng Lé Van Qui.

Viéc chung thuc ddi v6i truong hop nay 1a khong dam bao theo quy dinh
ctia Thong tu s6 01/2020/TT-BTP. Vi ndi dung 10i ching chimg thuc Vin ban
thoa thuin phan chia di san thira ké theo quy dinh ctua Thong tu s6 01/2020/TT-
BTP chi dugc ching thuc d6i voi ndi dung phan chia di san thira ké, khong chimg
thue d6i voi viée ting cho tai san khong phai 1a di san thira ké. Do d6, truong hop
nay can phai tach thanh 02 hd so 12 hd so ching thuc vin ban thoa thuan phan chia
di san thira ké (gifta ba Lé Thi Lién, Lé Pang, Nguyén Thi Nhién, Lé Vin Vinh,
Lé Vin Dy, Lé Van Phudc, Lé Thi Thao Swong véi ong Lé Van Qui) va ho so
ting cho tai san (gitta ba Nguyén Thi Nhién, L& Vin Vinh, L& Vin Dy, Lé Vin
Phudc, Lé Thi Thao Swong véi 6ng Lé Van Qui).

III. KET LUAN
1. Uu diém

Cong tac dang ky, quan ly ho tich va ching thuc hop dong, giao dich tai
UBND xi Pho Cuong, trong nam qua, da dat dugc mot sO két qua nhat dinh: Cong
tac tuyén truyén, phd bién phap luit vé ho tich va chimg thuc duoc Lanh dao
UBND xi quan tam, chi dao thuc hién; giai quyét cac viéc vé dang ky ho tich va
ching thue hop dong, giao dich co ban thuc hién dung quy dinh phap luat; viéc sur
dung biéu mau vé ho tich, chimg thuc dam bao theo biéu mau quy dinh.

2. Ton tai, sai sot

Cong tac dang ky, quan ly ho tich va ching thuc hop dong, giao dich tai
UBND xa Pho Cuong tuy da dat dugc mét s6 két qua nhung qua trinh thyc hién
van con nhiing tn tai, sai s6t. Cu thé:

2.1. Déing ky hé tich



- 11 trudng hop (cac s6 03, 27, 33, 82, 139, 157, 365/2020 trong SO dang ky
khai sinh; tai s6 01, 37/2020 trong SO dang ky két hon; tai s6 01/2020 trong SO
dang ky thay doi, cai chinh ho tich; tai s 10/2020 trong S6 dang ky khai tir), cong
chtrc tu phap - ho tich stra chita thong tin khong dung quy dinh tai khoan 1 Diéu
26 Thong tw s6 15/2015/TT-BTP (ndi dung nay duge quy dinh tai khoan 1 Diéu
35 Thong tu s6 04/2020/TT-BTP).

- 06 truong hop (CAc s0 05, 41, 83, 255, 379/2020 trong SO ddng ky khai
sinh; s6 49/2020 trong S6 dang ky két hon) cong chure tu phap - ho tich ghi khong
day du thong tin & cac muc, vi pham quy dinh tai Khoan 5 Diéu 19 Thong tu s0
15/2015/TT (ndi dung nay duoc quy dinh tai khoan 5 Piéu 29 Théng tu sd
04/2020/TT-BTP).

- 02 truong hop (hd so s 300, 306/2020), UBND xa dang ky lai khai sinh,
ndi dung khai sinh dang ky lai khong ding voi gidy t0, tai liéu kem theo, vi pham
quy dinh tai khoan 5 DPiéu 26 Nghi dinh s6 123/2015/Nb-CP.

- Nhiéu trudng hop, UBND x4 ding ky lai khai sinh, co s¢ xac dinh két qua
x4c minh vé thong tin cha me ciia nguoi yéu cau dang ky lai khai sinh chua dam
bao quy dinh tai khoan 4 Piéu 9 Thong tu sé 04/2020/TT-BTP, nhu: Ho so s6
300, 301, 303, 308, 309, 316, 318, 319, 320, 321, 322, 339, 355/2020,...;

- 05 truong hop (sb 45, 65, 130, 183, 209/2020), UBND xa cip Gidy xac
nhén tinh trang hon nhan, tai muc “Tinh trang hon nhan”, ghi khong ding quy
dinh tai khoan 3 Diéu 25 Thong tu sé 15/2015/TT-BTP (ndi dung nay dugc quy
dinh tai khoan 1 Diéu 33 Théng tu s6 04/2020/TT-BTP).

2.2. Chirng thue hop dong, giao dich

- 02 truong hop (ho so s6 109, 136/2020), UBND x4 chimg thuc hgp dong,
giao dich, ghi thong tin vé ngay ching thuc khong thong nhat.

- 02 truong hop (hd so sd 122, 123/2020), UBND xa chimg thuc hop dong
tang cho, ghi 101 chung chung thuc khong chinh xac.

- Viée vao sd ching thyuc hop ddng, giao dich khong theo thir ty ngay thang
nam chimg thue, cu thé: ho so s6 154 ¢6 ngay chung thue 1a 30/9/2020 nhung ho
so sO 155 ¢6 ngay chung thuc 1a 29/9/2020.

- Mot s6 truong hop (ho so s6 147, 150, 175, 176/2020), UBND xi chimg
thue Van ban thoa thuan phan chia di san thira k€, 161 chimg ching thuc ghi khong
chinh xac s6 to va so trang cia Van ban chung thuc.

- 01 trudng hop (hd so sd 175/2020), sta chita thong tin trong hop dong,
giao dich da dugc chung thyc khong ding quy dinh cua khoan 2 Diéu 39 Nghi
dinh s6 23/2015/ND-CP.

- Nhiéu truong hop, UBND x4 chimg thyc Vian ban thoa thuan phan chia di
san thira ké c6 02 ndi dung 1a phan chia di san thira ké va tang cho phan tai san cua
nhimg ngudi duge huong thira ké trong khdi tai san chung 1a khong dam bao quy
dinh vé mau 16 chimg Vin béan thoa thuén phan chia di san thira ké dugc ban hanh
kém theo Thong tu s6 01/2020/TT-BTP, nhu: hd so sb 147, 150, 159, 176/2020...
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3. Trach nhiém tap thé, ca nhén cé lién quan

Chu tich UBND x4 Ph6 Cuong 13 ngudi c6 thdm quyén ky cac gidy to ho
tich, chimg thuc cac hop ddng, giao dich va chiu trach nhiém trude phap luat trong
viéc thuc hién cong tac nay nhung chua siu sat trong chi dao, kiém tra dbi véi
cong tac dang ky, quan 1y ho tich va cong tac chimg thuc hop dong, giao dich trén
dia ban; ddng thoi, cong chic tu phap - ho tich chwa nghién ctru sdu quy dinh phap
luat. Do do, viéc thuc hién dang ky hd tich va ching thuc hop dé)ng, giao dich tai
UBND x& con mét sd ton tai, sai sot nhu d3 néu trén.

IV. KIEN NGHI

Can cu Luat Thanh tra nam 2010 va cac van ban c6 lién quan, trén co sd két
qua thanh tra, xét tinh chat va mtrc do cac sai pham; Giam doc S Tu phap kién
nghi nhu sau:

1. Poi vé6i UBND xa Pho Cuong

1.1. UBND x4 tiép tuc phat huy nhiing két qua dat dugc trong cong tac dang
ky, quan 1y h¢ tich va cong tac ching thuc hop dong, giao dich; dong thoi, t6 chirc
rat kinh nghiém do6i véi nhitng ton tai, sai s6t da néu tai Muc 11, III K&t luan nay.

1.2. Chu tich UBNP xa chi dao cong chirc tu phdp - ho tich ra soat, khéc
phuc nhiing sai sot, cu thé:

- V& ho so dang ky ho tich: B6 sung céac thong tin con thiéu tai cac s6 05, 41,
83, 255, 379/2020 trong S6 dang ky khai sinh; s6 49/2020 trong S6 dang ky két
hon

- Vé hd so ching thyc hop dong, giao dich: Kiém tra, diéu chinh thdng tln

chua dung, chua théng nhat d6i véi cac hd so ching thuc hop dong, giao dich s6
109, 122, 123, 136, 147, 150, 154, 175, 176/2020.

1.3. V& cong tac ding ky, quan Iy h¢ tich: Lanh dao UBND va cong churc tu
phap ho tich xa Phd Cuong can nghién ctru ky, nam viing cac quy dinh cua Luat
Ho tich naim 2014, Nghi dinh s6 123/2015/ND-CP, Thong tu s6 04/2020/TT-BTP
va cac van ban khac c6 lién quan dé giai quyét cac yéu cau cia cong dan vé ding
ky ho tich ding quy dinh cua phap luat.

Ghi chép, stra chita thong tin trong S6 ho tich theo dung quy dinh Thong tu
s6 04/2020/TT-BTP; khi dang ky lai khai sinh phai xac dinh noi dung khai sinh
dung quy dinh cua khoan 5 DPiéu 26 Nghi dinh sé 123/2015/ND-CP; dong thoi
phai dam bao gidy to, tai liéu 1am co s& cho viéc dang ky lai theo quy dinh Thong
tu s6 04/2020/TT-BTP; d6i véi cac hd so ding ky lai khai sinh, khong co gidy to
ching minh quan h¢ cha, me, con, UBND x@ phai ¢ van ban dé nghi co quan
cong an ¢ tham quyén xac minh thong tin vé cha me cua nguoi yéu cau dang ky
lai khai sinh. Néu co quan cong an c6 thim quyén ¢6 van ban tra 101 khong co
thong tin hodc khoéng c6 vin ban tra 16i thong tin vé cha me ciia ngudi yéu ciu
ding ky lai khai sinh thi cong chirc tw phap - ho tich huéng dan cong dan lam vin
ban cam doan vé thong tin clia cha, me ciia ngudi ding ky lai khai sinh theo quy
dinh tai khoan 4, Diéu 9 Thong tu s6 04/2020/TT-BTP.
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1.4. V& cong tac ching thyc hop dong, giao dich:

- Khi thyc hién ching thuc hop dé)ng, giao dich, tuy vao dbi tuong tai san
cua hop déng, giao dich, ngoai viéc tuan thu cac quy dinh tai Nghi dinh $b
23/2015/ND-CP va Thong tu s 01/2020/TT-BTP; cac bén tham gia giao dich va
co quan c6 tham quyén chtng thuc cin phai tuin thu cac quy dinh cia Bo luét
Dan sy nam 2015, Luat Hon nhan va gia dinh nam 2014, Luat DAt dai ndm 2013
va cac van ban quy pham phap luat khac o lién gquan.

- Ghi chép thong tin trong vin ban chung thuc dy du, chinh xac; stra chita
thong tin trong hop dong, giao dich di dugc chimg thuc dung quy dinh cta khoan
2 Piéu 39 Nghi dinh s6 23/2015/ND-CP; khi thuc hién ching thuc, phai xem xét
ndi dung cua giao dich dé ap dung diing mau 15i chimg duoc ban hanh kém theo
Thong tu s6 01/2020/TT-BTP.

- Theo hudng dan cua Cuc Ho tich, quéc tich, chung thuc - B Tu phap tai
Cong van sé 842/HTQTCT-CT ngay 26/5/2016 vé viéc quan triét thyc hién mot 5O
quy dinh vé chung thuc: Theo quy dinh tai Piéu 35 Nghi dinh s6 23/2015/NP-CP,
nguoi yéu cau ching thyc phai hoan toan chiu trach nhiém vé ndi dung, tinh hop
phéap cua hop dong, giao dich; nguoi thuc hién ching thuc chiu trach nhiém vé
thoi gian, dia diém giao két hop dong, giao dich; ning lyc hanh vi dan su, ¥ chi tu
nguyén, chit ky hodc diém chi ciia cac bén tham gia hop dong, giao dich. Quy dinh
nhu vay khong c6 nghia 1a nguoi thuc hién ching thyc khong phai chiu trach
nhiém gi d6i véi hop ddng, giao dich c6 noi dung trai phap luat, dao dirc xa hoi ma
v6i trach nhiém cta mot can bd, cong chirc bit budc phai biét dé tir chdi chimg
thuc theo quy dinh tai Khoan 2 Biéu 35 Nghi dinh s6 23/2015/ND-CP. Do vay, dé
bao v¢ quyén loi cua nguoi dan va bao dam thyc hién dung quy dinh phap luat, khi
chirng thuc hop dong giao dich, Chu tich UBND xa Pho Cuong phai xem xet dén
ndi dung cua hop dong, giao dich, dic biét ddi v6i hop dong, giao dich lién quan
dén quyén st dung dat.

2. P6i véi Phong Tuw phap thi xi Dirc Pho

Pé nghi phong Tu phéap thi x Puc Pho thuong xuyén kiém tra cong tac
dang ky h¢ tich va chimg thuc hop dong, giao dich trén dia ban nham phat hién
nhimg sai sot, ton tai dé chan chinh, stra chita kip thoi; hang nim, xay dung ké
hoach, to chtrc tap huén, boi dudng nghiép vu ho tich, chung thuc cho cong chirc
tu phap - ho tich cdp xd nham nang cao trinh do, k§ nang trong qué trinh giai
quyét cac viéc ding ky ho tich va chung thue hop dong, giao dich, dam bao dung
quy dinh cua phép luat.

V. TO CHUC THUC HIEN

1. Yéu cau UBND x4 Phd Cudng t6 chirc niém yét cong khai Két luan thanh
tra nay tai try s& lam viéc cia UBND X& trong 15 ngay lién tuc theo quy dinh tai
Piém b Khoan 3 Diéu 46 Nghi dinh s6 86/2011/ND-CP ngay 22/9/2011 ctia Chinh
phu. Trong thoi han 30 ngay, UBND x3 Pho Cudng phai bao cao két qua thyc hién
Két luan thanh tra vé S Tu phap (qua Thanh tra S¢) dé theo di, kiém tra, don
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dbc theo quy dinh tai Nghi dinh s6 33/2015/ND-CP ngay 27/3/2015 ctia Chinh
phu.

2. Giao Chanh Thanh tra S6 Tu phg’lp theo doi, don ddc, kiém tra viéc thuc
hién két luan thanh tra va bao cao Giam doc S¢ theo quy dinh./.

Noi nhin: GIAM POC
- UBND xa Pho Cuong;

- Thanh tra Bo Tu phap;

- Thanh tra tinh;

- UBND thj x Dirc Phd;

- Phong Tu phap thi xa DPtic Pho;
- GDb, cac PGD S¢;
- CVP, CTTr s¢;

- Trang TTDT Sé;

- Luu: VT, TTr (dt).
To6n Long Hieu
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