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KET LUAN THANH TRA

Viéc chip hanh quy dinh phap luit vé cong tac dang ky,
quan ly h{ tich va cong tac chirng thuc hop dong, giao dich
tai UBND xa Pho An, thi xa Dirc Pho, tinh Quang Ngai

Thue hién Quyét dinh s 142/QD-STP ngay 02/11/2021 cta Giam déc S¢ Tu
phap vé viéc thanh tra chuyén nganh viéc chap hanh phép luat vé cong tac ding ky,
quan 1y ho tich va cong tac chimg thuc hop dong, giao dich tai UBND céc xa Phd
Thuan, Phé Cudng, Phd An, phuong Pho Van, thi x3 Dtc Pho, tinh Quang Ngii;
ngay 22/11/2021, Poan Thanh tra S¢& Tu phap di tién hanh thanh tra tai UBND
x& Phd An, thi x3 Ptrc Pho, tinh Quang Ngai.

Xet Bao cdo sO 27/BC-DTTr ngay 20/12/2021 cua Trudéng Poan Thanh tra,
Gidm doc S¢ Tu phép két luan nhu sau:

I. KHAI QUAT VE PAC PIEM, TINH HINH, HOAT PONG PON VI
1. Pic diém, tinh hinh don vi

Pé trién khai c6 hiéu qua cong tac ding ky, quan 1y ho tich va chung thuc
hop ddng, giao dich; trong nam qua, Lanh dao UBND xi Pho An d4 ban hanh céc
van ban chi dao va giao nhiém vu cu thé cho cong chuc tu phdp - hd tich trién
khai thuc hién; cong chirc tu phap - ho tich da tham muu UBND xa ban hanh ké
hoach va t6 chirc tuyén truyén, phd bién nhitng ndi dung co ban ctia phap luat vé
ho tich va ching thyc, tir d6, nang cao nhan thirc phap luat vé hd tich va ching
thuc cua can bo va Nhan dan trén dia ban xa.

UBND x& bb tri 01 cong chitc ¢6 trinh do chuyén mén dam bao tiéu chuan
theo quy dinh ctia Luat Ho tich thyc hién nhiém vu tham muu vé cong tac tu
phéap. Co s& vat chat, trang thiét bi phuc vu cho cong tac tu phap duge Lanh dao
UBND x4 quan tam bd tri day du, dap Gng voi yéu cau nhiém vu.

2. Két qua thwe hién
Trong thot ky thanh tra, UBND xa Pho An da thue hién dang ky 889 sy kién
ho tich va chimg thyc 108 hop dong, giao dich. Cu thé:

a) Cong tac dang ky va qudn ly ho tich

Nam 2020
SU KIEN HO TICH (tir ngay 01/01/2020 dén ngay
31/12/2020)
Dang ky khai sinh 614
Trong do: - BPung han 104




- Qua han 28
- Dang ky lai 482
Cép gidy xac nhan tinh trang hon nhan 116
Diang ky két hon 71
- Ding ky 1an dau 68
- Dang ky lai 03
bang ky khai tr 88
Trong d6: - Bung han 51
- Qua han 37
Tong cong 889
b) Cong tdc chirng thwe hop dong, giao dich
Nam 2020
LOAI HQP PONG, GIAO DICH (tir ngay 01/01/2020 dén ngay
31/12/2020)
Chuyén nhuong 33
Tang cho 57
Vin ban phan chia di san thira ké 13
Vin ban khai nhan di san thira ké 01
Vin ban tir chbi nhan di san thira ké 01
Hop ddng uy quyén 02
Vin ban hiy bo hop dong ting cho 01
Tong cong 108

II. KET QUA KIEM TRA, XAC MINH

Két qua kiém tra so sach va xem xét ngau nhién mot s6 ho S0 vé dang ky,
quan ly ho tich va chimg thuc hop dong, giao dich do UBND x& Pho An thue hién
tir ngay 01/01/2020 - 31/12/2020. Cu thé nhu sau:

1. COng tac dang ky, quan ly ho tich

1.1. S6 ho tich

- UBND xa sur dung S6 dang ky két hon, ch;) cap Gidy x4c nhan tinh trang hon
nhan, SO di}ng ky khai t&r dang bi€éu mau S6 hg tich dugc ban hanh kem theo
Thong tu §6 15/2015/TT—I?3TP‘nga‘1y 16/11/2015 caa B trudéng BO Tu phap quy
dinh chi ti€t thi hanh mot s6 diéu cua Luat Ho tich va Nghi dinh s6 123/2015/ND-
CP ngay 15/11/2015 cua Chinh phu quy dinh chi tiét mdt s6 diéu va bién phép thi
hanh Luat Ho tich.

- S6 dang ky khai sinh (quyén sb 04): UBND xa in thong tin tur phan mém vé
co s& dir li€u ho tich dién tir va dong thanh S6 1a khong dung quy dinh tai khoan 1



Diéu 18 Thong tu s6 15/2015/TT-BTP: “Gidy khai sinh, Gidy chitng nhdn két hén,
S6 dang ky khai sinh, S6 dang ky két hon, Sé dang ky khai tir dwoc ban hanh theo
Danh muc quy dinh tai diém a va diém b khoan 1 Diéu 17 ciia Théng tw ndy do Bé
Tuw phdp trec tiép in va phdt hanh”. Theo d6, UBND x4 phai sir dung S6 dang ky
Khai sinh do B§ Tu phap ban hanh.

- 07 truong hop, cong chirc tu phap - ho tich stra chita thong tin trong S6 ho
tich khong dung quy dinh. Cuy thé: Trong S6 dang ky khai sinh, tai cac s6 32, 213,
317, 379, 469, 654/2020; trong S6 dang ky két hon, tai sé 10/2020, gach sira thong
tin, khong ghi chu viéc stra thong tin theo quy dinh.

Vi¢c sua chira thong tin trong S6 hd tich phai thuc hién theo quy dinh tai
khoan 1 Diéu 26 Thong tu s6 15/2015/TT-BTP (ndi dung nay duge quy dinh tai
khoan 1 Piéu 35 Thong tu sé 04/2020/TT-BTP ngay 28/5/2020 cua Bo truong Bo
Tu phap quy dinh chi tiét thi hanh mot sb diéu cua Luat Ho tich va Nghi dinh sb
123/2015/ND-CP ngay 15/11/2015 ciia Chinh pha quy dinh chi tiét mot s6 dicu va
bién phap thi hanh Luat H9 tich, c6 hiéu luc thi hanh tir ngay 16/7/2020).

- 06 truong hop, cong chire tu phap - ho tich ghi khong day du thong tin ¢ cac
muc trong S6 ho tich 1a vi pham quy dinh tai Khoan 5 Diéu 19 Théng tu so
15/2015/TT (ndi dung nay dugc quy dinh tai khoan 5 Piéu 29 Thong tu sb
04/2020/TT-BTP): Cdc cot, muc trong S6 hé tich, gidy to hé tich phdi dwoc  ghi dady
du, chinh xac theo diing hudng dan trong Sé hé tich va Théng tw nay. Cu thé: Trong
S6 ding ky khai sinh: tai sb 38/2020, khong ghi noi cu tri ngudi me; s6 240/2020:
b6 tréng thong tin myc “noi cu tri” cha me; sd 237, 238, 246/2020, khong ghi nam
sinh ngudi cha; Trong SO dang ky két hon: tai sd 17/2020 khong ghi thong tin
nguoi ky Gidy chimg nhan két hon.

1.2. Ho so diing ky ho tich

- H6 so dang ky ho tich dugce luu trlt gon gang, sap xép theo thu tu ding ky,
thudn tién cho cong tac tra ctru, kiém tra ho so.

- Hau hét cac truong hop, UBND x4 ding ky lai khai sinh, hd so khéng c6
thong tin vé mdi quan hé cha me con nhung UBND xi khong c6 vin ban dé nghi
x4c minh thong tin vé cha me ctia ngudi yéu cau dang ky lai khai sinh; hodc ¢ van
ban dé nghi cung cap thong tin vé “ban khai nhan khau trong tang thu ho khau” tai
co quan cong an; hodc hd so ding ky lai khai sinh chi ¢ don dé nghi photo tai liéu
hd so ho khau do cong dan viét duwoc UBND x4 ky xac nhan va két qua xac minh
do co quan cong an v&i ndi dung “khong c6 ban khai nhan khau trong tang thu ho
khau” 1a khong dam bao quy dinh tai khoan 4 Diéu 9 Thong tu sb 04/2020/TT-
BTP: “Truong hop gidy to ciia nguoi yéu cau dang ky lai khai sinh khong co thong
tin chirng minh quan hé cha, me, con thi co quan dang ky ho tich c6 van ban daé
nghi co quan céng an c6 tham quyén xdc minh. Truong hop co quan cong an tra
loi khong co thong tin thi co quan dang ky ho tich cho nguoi yéu cau dang ky lai
khai sinh lap van ban cam doan vé thong tin cua cha, me theo quy dinh tai Piéu 4,
Piéu 5 Théng tw nay va xdc dinh néi dung khai sinh theo vin ban cam doan”,
trong nhiing truong hop nay, UBND x4 c6 trach nhiém gui van ban dé nghi co
quan coéng an xac minh thong tin vé cha me cua ngudi yéu cau dang ky lai khai



sinh; ket qua xac minh cua co quan cong an phai thé hién 15 ¢6 hay khong co6 thong
tin vé cha me ctia ngudi yéu cau dang ky lai khai sinh, néu khong c6 thong tin vé
cha me ctia ngudi yéu cau ding ky lai khai sinh thi huéng dan cong dan 1ap vin
ban cam doan vé thong tin cha me.

- 04 truong hop, UBND xa dang ky lai két hon, noi dung To khai dang ky lai
két hon khong thé hién ngay ding ky két hon trude day la khong c6 co so dé xac
dinh ngay thang nam xac 1ap quan hé hon nhan trong S6 dang ky két hon va Gidy
chtng nhan két hon. Cu thé: Ho so dang ky lai két hon sé 13, 51, 55, 63/2020.

2. Cong tac chirng thue hop dong, giao dich
2.1. 86 chitng thwe hop dong, giao dich

UBND x3 sir dung SO chtng thuc hop ddng, giao dich dam bao theo biéu
mau SO duoc ban hanh kém theo Nghi dinh sé 23/2015/ND-CP ngay 16/02/2015
ctia Chinh phu vé cip ban sao tir s6 gdc, chimg thuc ban sao tir ban chinh, chimg
thuc chit ky va chimg thuc hop dong, giao dich.

2.2. Hé so chitng thue hop dong, giao dich

- Ho so chimg thyc hop dong, giao dich dugc luu trit day du, dam bao thuan
tién cho cbng tac tra ctru, ki€ém tra ho so.

- Hau hét cac truong hop, UBND x& chung thuc hop dong, giao dich, cac
trang ctia hop dong, giao dich khéng cé chir Ky cua nguoi c6 tham quyén ching
thyc 1a khong dung quy dinh tai khoan 4 Diéu 36 Nghi dinh so 23/2015/Nb-
CP: “...Ddi voi hop dong, giao dich ¢ tir 02 (hai) trang tro len, thi timg trang phai
d‘u’O'c danh sé thir tw, cO chit ky cua nguoi yéu cau chimg thuc va nguoi thuc hién
chitng thuwc; s6 lwong trang va 10i chitng dwoc ghi tai trang cudi cia hop dong,
giao dich. Truong hop hop dong, giao dich ¢ tir 02 (hai) to tré lén thi phdi dong
ddu gidp lai”.

- Nhiéu trudng hop, UBND x4 chimg thuc hop dong, giao dich, ghi s to va
s6 trang trong 101 chimg ching thuc khong chinh x4c, nhu: hd so s 107 ngay
25/12/2020; ho so s6 96, 97 ngay 08/12/2020; ho so s6 102 ngay 11/12/2020..
hop dong chi ¢ 05 trang, 05 o (g0m ca trang 10i chimg) nhung 15i chimg ghl hop
dong gom 06 trang, 06 fo hodc vin ban chimg thue chi c6 03 trang, 03 o' (g0m ca
trang 16i chtmg) nhung 15i chtng ghi van ban gom 04 trang, 07 ¢o.

- UBND x4 ching thuc 02 Hop dong tang cho quyen su dung dat co cung
mot s6 ching thuc 97 ngay 08/12/2020, cu thé: Hop dong ting cho quyén sir dung
dat giira Nguyen Thi Sanh véi V6 Chung, Van Thi Xuan Nuong va Hop dong tang
cho quyén st dung dat giira L& Thi Qua v6i Nguyén Tan Bimng, L& Thi Mén.

- Mot sb tru’O'ng hop, UBND x4 chimg thuc hop dong, glao dich, hd so luu
khéng day du céc gidy to theo quy dinh cua khoan 3 Piéu 14 Nghi dinh sb
23/2015/ND-CP: “Déi véi viéc chimg thuc hop dong, giao dich, co quan thiee hién
chung thuc phai luu mot ban chz’nh hop dong, giao dich kém theo hé so; thoi han
lwew triv la 20 (hai muwoi) nam’ ’ va khoan 1 Piéu 36 Nghi dinh s6 23/2015/NDb-CP
quy dinh hd so yéu cau chung thyuc hop dong, glao dich: “Nguoi yéu cau chirng
thie ndp 01 (mét) bo ho so yéu cau chimng thiee, gom cdc gidy to sau ddy: a)Di


https://thuvienphapluat.vn/van-ban/dich-vu-phap-ly/nghi-dinh-23-2015-nd-cp-cap-chung-thuc-ban-sao-tu-ban-chinh-chung-thuc-chu-ky-266857.aspx

thao ho’p dong, giao dich; b) Ban sao Gidy chitng minh nhdn dan hodc HY chiéu
con gid tri sir dung cua nguoi yéu cau chimng thwc; ¢) Ban sao gidy chitng nhdn
quyén sé hitu, quyén sir dung hodc ban sao gidy to thay thé dwoc phap ludt quy
dinh doi véi tai san ma phdp ludt quy dinh phdi ding ky quyén so hitu, quyén sir
dung trong truwong hop hop d’ong, giao dich lién quan dén tai san do; true truong
hop nguoi ldp di chic dang bi cdi chét de doa dén tinh mang. Ban sao gidy to quy
dinh tai Diém b va Diém ¢ cia Khoan nay dwoc xudt trinh kém ban chinh dé doi
chiéu”, nhu: ho so sd 67 ngay 03/8/2020, hd so s6 88 ngay 11/11/2020 va hd so sb
108 ngay 31/12/2020, khéng c6 Gidy chimg nhan quyén st dung dat; hd so s6 53
ngay 05/6/2020, khong c6 Gidy chimg nhan quyén st dung dat va Gidy chimg
minh nhan dan cua cac bén giao dich...

- Mot s6 trudng hop, UBND x& ching thuc khong ding mau 10i ching duoc
quy dinh tai Mau 101 chimg ban hanh kém theo Théng tu s6 01/2020/TT-BTP ngay
03/3/2020 cuia B6 Tu phéap quy dinh chi tiét va hudng dan thi hanh mot s6 diéu cia
Nghi dinh s 23/2015/NB-CP, nhu: ho so s6 96 ngay 08/12/2020, chi c6 01 nguoi
khai nhan di san thira ké 12 6ng BUi Thanh Van (em trai cua nguoi dé lai di san 12
ba Bli Thi Diép), theo quy dinh thi phai st dung mau 10i chtng s6 03 muyc 111 Phy
luc ban hanh kém theo Thong tu sé 01/2020/TT-BTP. Tuy nhién, UBND x sir
dung mau 10i chung sé6 04 muc Il Phu luc ban hanh kém theo Théng tu sé
01/2020/TT-BTP: “Cdc 0ng, ba co tén trén da cam doan khdng bo SOt nguoi thira
ké VA chiu trach nhiém trude phap ludt vé néi dung ciia van ban khai nhdn di san”;
hd so s6 62 ngay 16/7/2020, chimg thuc Vin ban tir chdi nhan di san thira ké cua
ba Luong Thi Nghi (16 chting chtng thuc vin ban tir chéi nhan di san trong
truong hop mot ngudi tir chdi nhan di san) nhung 101 ching lai chimg thuc Vian
ban thoa thuan phan chia di san theo mau sé 02 muc 111 Phu luc ban hanh kém theo
Théng tu sé 01/2020/TT-BTP, trong trudng hop ndy phai st dung méu 16i ching
s6 06 muc 111 Phu luc ban hanh kém theo Théng tu s6 01/2020/TT-BTP.

- 01 trudong hop, UBND x& chimg thuc hop dong, giao dich, ghi 1oi ching
chung thue khong phu hop véi thong tin thé hién trong hop dong giao dich, cu the
Hb so s6 85 ngay 14/10/2020, thdng tin thé hién trong Hop dong ting cho quyén
st dung dat: Tran Thi Diém va Tran Thi Lé 1a con rudt nhung tai 101 chung ching
thuc ghi Tran Thi Diém va Tran Thi Lé 12 em ruot.

- 02 truong hop (h6 so s6 01, 02 ngay 07/01/2020), UBND x& chimg thuc
Hop dong ay quyén da dugc cong chimg tai mot t6 chiic hanh nghé cong chimg la
khong phu hop tham quyén quy dinh. B&i vi, Nghi dinh s6 23/2015/ND-CP khong
quy dinh thAm quyen cia UBND cép x4 ching thyc d6i véi cac Hop ddng uy
quyen ¢ bén uy quyén va bén dugc uy quyén ¢ hai noi khac nhau nhung khong
thé cung dén UBND x4 dé 1ap Hop dong uy quyén. Trudng hop nay s¢ do t6 chirc
hanh nghé cong ching thyc hién theo quy dinh tai khoan 2 Piéu 55 Luat Cong
chung 2014: “Trong truong hop bén uy quyén va bén duwoc uy quyén khong thé
cung dén mét té6 chire hanh nghé céng chirng thi bén uy quyen yéu cau t6 chirc
hanh nghé cong chirng not ho cu trii cong chimg hop dong 1y quyén; bén duoc uy
quyén yeu cau 16 chirc hanh nghé cong chimg noi ho cu tru cong chung tzep vao
ban goc hop dong ity quyén nay, hoan tat thii tuc cong chitng hop dong iy quyén”.



III. KET LUAN
1. Uu diém

Cong tac dang ky, quan ly ho tich va ching thuc hop dong, giao dich tai
UBND x4 Phd An, trong nim qua, da dat dugc mot sd két qua nhat dinh. Cong tac
dang ky, quan 1y h¢ tich, chimg thyc hop ddng, giao dich va cong tac tuyén truyén,
phd bién phap luat vé ho tich va ching thyc duge Lanh dao UBND xa@ quan tam,
chi dao trién khai thuc hién; giai quyet cac viéc vé dang ky ho tich va ching thuc
hop ddng, giao dich co ban thuc hién dung quy dinh phép luat; sir dung S6 ching
thie hop dong, giao dich dam bao theo biéu mau quy dinh; hd so luu trir gon gang,
theo thir tu ding ky, thuan loi cho cong tac tra ctru, kiém tra ho so.

2. Ton tai, sai sOt

Cong tac dang ky, quan 1y ho tich va ching thuc hop dong, giao dich tai
UBND xa Pho An, tuy da dat dugc mot so6 két qua nhung qua trinh thuc hién van
con mot soO ton tai, sai sot. Cu thé:

2.1. Dang ky ho tich

- 07 truong hop (cac sd 32, 213, 317, 379, 469, 654/2020 trong SO ding ky
khai sinh; s6 10/2020 trong S6 ding ky két hon), cong chiic tu phap - ho tich sta
chita thong tin khong ding quy dinh tai khoan 1 Diéu 26 Thong tw s6 15/2015/TT-
BTP (ndi dung nay dugc quy dinh tai khoan 1 Piéu 35 Thong tu sé 04/2020/TT-
BTP).

- 06 truong hop (s6 38, 237, 238, 240, 246/2020 trong S6 dang ky khai sinh;
s6 17/2020 trong S6 ding ky két hon), cong chiic tu phép - ho tich ghi khong day
du thong tin & cdc muc trong S6 ho tich, vi pham quy dinh tai Khoan 5 biéu 19
Thong tu s6 15/2015/TT (ndi dung niy duoc quy dinh tai khoan 5 Diéu 29 Théng tu
s6 04/2020/TT-BTP).

- Hau hét cac truong hop dang ky lai khai sinh, hd so khong c6 thong tin vé
mbi quan hé cha me con, UBND xa thuc hién viéc xdc minh théng tin cha me cua
ngudi yéu cau dang ky lai khai sinh khong dam bao quy dinh tai khoan 4 Piéu 9
Thong tu s6 04/2020/TT-BTP.

- 04 truong hop (ho s0 s6 13, 51, 55, 63/2020), UBND xa dang ky lai két
hén, Té khai khong thé hién ngay dang ky két hon trudce day, khong co co so dé
xac dinh ngay thang nam xac 18p quan h¢ hon nhan trong S6 dang ky két hon va
Giay chig nhan két hon.

2.2. Chirng thwc hop dong, giao dich

- Hau }}ét cac truong hop, UBND x& ching thyc hop d?)ng, giao dich, nguoi
c0 tham quyen chung thyc khong ky vao cac trang cua hop dong, giao dich, khong
ding quy dinh tai khoan 4 Bi¢u 36 Nghi dinh s6 23/2015/ND-CP.

- Nhiéu truong hop, UBND xa chung thuc hop dong, giao dich, ghi so to va

s6 trang trong 101 chimg chimg thuc khong chinh xac, nhu: ho so s6 96, 97, 102,
107/2020,...



- UBND xa chimg thyc 02 Hop ddng tang cho quyén sir dung dat ¢ cling
mot sO ching thuc 97 ngay 08/12/2020.

- Mot s6 trudng hop, UBND X lyu trit h so' chimg thye khdng dang quy
di‘nh tai, Khoan 3 Diéu 14 va khoan 1 Diéu 36 Nghi dinh s6 23/2015/ND-CP, nhu:
ho so s6 53, 67, 88, 108/2020,...

- Mot sb truong hop, UBND Xa chung thyc khdng ding mau 16i chimg dugc
quy dinh tai Mau 161 chimg ban hanh kém theo Thong tu so 01/2020/TT-BTP, nhu:
ho so s0 62, 96/2020.

- 01 trwong hop (ho so s6 85/2020), UBND xa chimg thuc hop dong, giao
dich, ghi 161 chung ching thyc khong phu hop véi thong tin thé hién trong hop
dong, giao dich.

- 02 truong hop (ho so so 01, 02 ngay 07/01/2020), UBND xa thyc hién
ching thyc Hop dong uy quyén khong phu hop tham quyén theo quy dinh cua
Nghi dinh s6 23/2015/ND-CP va DPiéu 55 Luat Cong ching 2014.

3. Trach nhiém tip thé, ca nhan cé lién quan

Chu tich UBND x4 Pho An 14 ngudi ¢6 tham quyén ky cac gidy to ho tich,
chtng thuc cac hop dong, giao dich va chiu trach nhiém trudc phap luat trong viéc
thuc hién cong tac ndy nhung chua thuong xuyén kiém tra, nhac nho doi voi cong
tac dang ky, quan 1y ho tich va ching thuc hop dong, giao dich trén dia ban Xa.
Bén canh d6, cong chirc tu phap - ho tich khi tiép nhan, tham muu giai quyét ho so
ctia cong dan, chua duoc chit ché, ki ludng, ap dung phap lut chua dung, din dén
nhirng sai sot trong qua trinh thuc hién cong tac dang ky, quan 1y ho tich va ching
thue hop dong, giao dich.

IV. KIEN NGHI
Can ctr Luat Thanh tra nam 2010 va cac van ban c6 lién quan, trén co so két

qua thanh tra, xét tinh chit va mirc do cac sai pham; Giam ddc So Tu phap kién
nghi nhu sau:

1. D6i véi UBND xd Pho An

1.1. UBND x4 tiép tuc phat huy nhiing két qua dat dugc trong cong tac dang
ky, quan Iy h¢ tich va cong tac chung thuc hop dong, giao dich; dong thoi, to chire
rut kinh nghiém do61 véi nhitng ton tai, sai s6t da néu tai Muc I, IIT K&t luan nay.

1.2. Chu tich UBND xa chi dao cong chuc tu phap - ho tich ra soat, khac
phuc nhiing sai sét, cu thé:

- V& hd so dang ky ho tich: Bb sung cac thong tin con thiéu tai cac s6 ding
ky 38,237, 238, 240, 246/2020 trong S6 dang ky khai sinh; tai s0 dang ky 17/2020
trong SO dang ky két hon.

- V& ho so chimg thuc hop dong, giao dich:

+ Kiém tra, dié}l chinh thong tin chua ding, chua théng nhat déﬁi v6i cac hd
so chung thuc hop dong, giao dich so 85, 96, 97, 102, 107/2020,...; bo sung, hoan



thién d6i v6i nhiing ho so chimg thye hop dong, giao dich luu khong day du gidy
td, nhu: ho so s6 53, 67, 88, 108/2020,...

ot Kjém tra, ra soat nhilng hop ddng, giao dich thiéu chir ky cua nguoi co
tham quyén chimg thuc trong tung trang cta hop dong, giao dich dé bo sung, hoan
chinh.

1.3. V& cong tac dang ky, quan 1y ho tich: Lanh dao UBND va cong churc tu
phap ho tich xa Phd An ‘can nghién ciu, nim vitng cac quy dinh cua Luat Ho tich
nam 2014, Nghi dinh s6 123/2015/ND-CP, Thong tu sb 04/2020/TT-BTP va cé4c
van ban khac c6 lién quan dé giai quyét cac yéu cau cta cong dan vé ding ky ho
tich ding quy dinh cua phap luat.

Ghi chép, sua chita thong tin trong S6 ho tich theo dung quy dinh Thong tu
s 04/2020/TT-BTP; dbi v6i cac hd so dang ky lai khai sinh, khéng co gidy to
chtrng minh quan hé cha, me, con, UBND x4 phai ¢6 vin ban dé nghi co quan cong
an c6 tham quyén xac minh thong tin vé cha me ctia ngudi yéu cau dang ky lai khai
sinh. Néu co quan cong an c6 thim quyén cé van ban tra 15i khong cé thong tin
hoic khong c6 van ban tra 10i thong tin vé cha me ciia ngudi yéu cau ding ky lai
khai sinh thi cong chitc tw phap - ho tich huéng dan cong dan lam vin ban cam
doan vé thong tin cha, me cua nguoi dang ky lai khai sinh theo quy dinh tai khoan
4, Biéu 9 Thong tu sé 04/2020/TT-BTP; ddi véi cac ho so dang ky lai két hon,
phai yéu cau cong dan xac dinh thoi diém dang ky két hon trudc day trong To khai
dang ky lai két hon dé lam co sd xac dinh ngdy xac 1ap quan hé hon nhan trong SO
dang ky két hon va Gidy chting nhan két hon.

1.4. V& cong tac chimg thyuc hop ddng, giao dich:

- Khi thuc hién chimg thuc hop dong, giao dich, tiy vao ddi tugng tai san cua
hop dong, giao dich, ngoai viéc tudn thu cac quy dinh tai Nghi dinh sé
23/2015/ND-CP va Thong tu s 01/2020/TT-BTP; cac bén tham gia giao dich va
co quan ¢6 thAm quyén chimg thuc can phai tuan tht cac quy dinh ctia Bo luat Dan
su nam 2015, Luat Hon nhan va gia dinh nam 2014, Luat Dét dai nam 2013 va cac
van ban quy pham phép luat khac cé lién quan.

- Ghi chep thong tin trong van ban chimg thuc day du, chinh xac; khi thuc
hién chung thyc, phai ap dung ding mau quy dinh cua Thong tu s6 01/2020/TT-
BTP; ho so chiing thuc phai dugc luu trir day du theo quy dinh.

- Theo hudng dan cta Cuc H9 tich, qudc tich, chting thuc - B6 Tu phap tai
Cong vin sd 842/HTQTCT-CT ngay 26/5/2016 vé viéc quan triét thuc hién mot sd
quy dinh vé chimg thuc: Theo quy dinh tai Pidu 35 Nghi dinh sé 23/2015/ND-CP,
ngudi yéu cau ching thuc phai hoan toan chiu trach nhiém vé noi dung, tinh hop
phap cua hop déng, giao dich; nguoi thuc hién chung thuc chiu trach nhiém vé
thot gian, dia diém giao két hop déng, giao dich; nang luc hanh vi dan su, y chi tu
nguyén, chit ky hodc diém chi cta cac bén tham gia hop dong, giao dich. Quy dinh
nhu vdy khong cé nghia 1a nguoi thuc hién ching thuc khong phai chiu trach
nhiém gi d6i véi hop dong, giao dich co noi dung trai phap luat, dao dirc xa hoi ma
v6i trach nhi€ém ciia mot can bg, cong chuc bt budc phai biét dé tir chdi ching
thuc theo quy dinh tai Khoan 2 Diéu 35 Nghi dinh s6 23/2015/ND-CP. Do vay, dé



bao vé quyén lgi clia nguoi dan va bao dam thuc hién dung quy dinh phap luat, khi
chimg thuc hop dong giao dich, Chu tich UBND x& Phd An phai xem xét dén noi
dung cua hop dong, giao dich, dic biét d6i v6i hop ddng, giao dich lién quan dén
quyén sir dung dat.

2. Pbi v6i Phong Tu phap thi xa Pic Pho

Hang nim, ra soat, tham muu bd tri doi ngii céng chirc tu phép - ho tich trén
dia ban huyén dam bao vé sb luong va tiéu chuan theo quy dinh ctia Lut Ho tich;
c¢6 ké hoach klem tra, boi dudng nghiép vu ho tich, chtng thyc cho cong chuc tu
phap - ho tich cip x4 nham nang cao trinh do, ky nang trong qué trinh giai quyét
cac viéc dang ky ho tich va chimg thuc hop dong, giao dich, ddm bao dung quy
dinh cua phap luat.

V. TO CHUC THUC HIEN

1. Yéu cau UBND xa Phd An t6 chirc niém yét cong khai Két luan thanh tra
nay tai tru so 1am viéc cia UBND x4 trong 15 ngay lién tuc theo quy dinh tai diém
b khoan 3 Piéu 46 Nghi dinh s6 86/2011/ND-CP ngay 22/9/2011 ctia Chinh phu.
Trong thoi han 30 ngay, UBND xa Pho An phai bao cdo két qua thuc hién Két luan
thanh tra vé S& Tu phap (qua Thanh tra S¢) dé theo doi, kiém tra, don déc theo quy
dinh tai Nghi dinh s6 33/2015/ND-CP ngay 27/3/2015 ctia Chinh phu.

2,. Giao Chanh Thanh tra So Tu pha"tp theo ddi, don dbc, kiém tra viéc thuc
hién két Iuan thanh tra va bao cao Giam doc S¢ theo quy dinh./.

Noi nhdn: GIAM DOC
- UBND x4 Pho An;

- Thanh tra B§ Tu phap;

- Thanh tra tinh;

- UBND thj x4 Ptic Pho;

- Phong Tu phap thi xa Dirc Pho;
- Gb, cac PGD So;
-CVP, CTTr so;

- Trang TTDT Sé;

- Luu: VT, TTr (dt).
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