UBND TINH QUANG NGAI CONG HOA XA HQI CHU NGHIA VIET NAM

SO TU PHAP Poc lap - Tw do - Hanh phiic
S6: 29 /KL-STP Quang Ngdi, ngay /7 thang 12 nam 2021
KET LUAN THANH TRA

Viéc chiap hanh quy dinh phap luit vé cong tac dang ky,
quan ly h{ tich va cong tac ching thyc hop dong, giao dich
tai UBND xa Pho Thuén, thi xa Dirc Pho, tinh Quing Ngai

Thuc hién Quyét dinh s6 142/QD-STP ngay 02/11/2021 ciia Giam déc So
Tu phap vé viéc thanh tra chuyén nganh viéc chap hanh phap luat vé cong tic
dang ky, quan Iy ho tich va cong tac ching thuc hop d6ng, giao dich tai UBND
cac xd Pho Thuan, Phé Cuong, Phd An, phuong Pho Vin, thi xa buc Pho, tinh
Quang Ngai; ngay 18/11/2021, Doan Thanh tra S& Tu phap da tién hanh thanh
tra tai UBND xa Pho Thuén, thi xa Dac Pho, tinh Quang Ngai.

Xet Bao cao sO 25[ BC-DTTr ngay 16/12/2021 cua Truéng Poan Thanh tra,
Gidm doc S¢ Tu phap két luan nhu sau:

I. KHAI QUAT VE PAC PIEM, TINH HINH, HOAT PONG PON VI
1. Pic diém, tinh hinh don vi

Phd Thuan 1a x4 dong bang nam vé phia Pong Bac thi xd Puc Pho, phia
Pong gidp xa Phd An, phuong Pho Vin, phia Tay giap xa Pho Phong, x Pho
Nhon, phia Nam giap phuong Ph6 Ninh, phia Bic giap xa Puc Lan, huyén Mo
Pric; tong dién tich ty nhién 1460,21 ha, dia giéi hanh chinh cua x3 duoc phan
thénh 7 thon, 28 khu dan cu véi dan sd khoang 11.307 khau. Pa sd ngudi dan
song bang nghé nong, doi song con gip nhiéu khé khan.

Nham néang cao nhan thirc phap luat vé ho tich, chung thuc cia can bo va
Nhan dan trén dia ban xa, trong ndm qua, Lanh dao UBND xa Pho6 Thuan da chi
dao cong chirc tu phap - ho tich xay dung ké hoach, phdi hop voi cac hoi, doan
thé to churc tuyén truyén, phd bién nhimg ndi dung co ban ctia Luat Ho tich va
céc van ban huéng dan thi hanh, Nghj dinh sé 23/2015/ND-CP ngay 16/02/2015
ctia Chinh phu vé cip ban sao tir s6 gdc, chimg thuc ban sao tir ban chinh, chimg
thue chit ky va chimg thuc hop dong, giao dich.

UBND x4 b6 tri 01 cong chtic ¢é trinh d6 chuyén mon dam bao tiéu chuan
theo quy dinh cta Luat HQ tich tham muu thuc hién cong tac tu phéap; co s& vat
chat, trang thiét bi phuc vu cho cong tac tu phap duoc UBND x4 trang bi day du
dap tng nhu cu cong tac tu phap dia phuong.

2. Két qua thue hién

Trong thoi ky thanh tra, UBND xa Phé Thuén di thuc hién dang ky 698 su
kién ho tich va chimg thuc 73 hop dong, giao dich. Cu thé:

2.1. Vé diing ky h¢ tich



Nam 2020
SU KIEN HQ TICH (tir ngay 01/01/2020 dén ngay

31/12/2020)
bang ky khai sinh 396
Trong do: - Pung han 154
- Qua han 21
- Bang ky lai 221
Cép gidy xéac nhan tinh trang hén nhan 148
Ding ky két hon 73
bang ky khai tu 81
Trong do: - Bung han 22
- Qua han 59
Tong cong 698

2.2. Cong tic chirng thwe hop dong, giao dich
Nam 2020
LOAI HOP PONG, GIAO DICH (tir ngay 01/01/2020 dén ngay

31/12/2020)
Chuyén nhuong 12
Tang cho 11
Thé chap 32
Phan chia di sén thira ké 16
Cac loai hop ddng, giao dich khac 02
Tong cong 73

II. KET QUA KIEM TRA, XAC MINH

Két quévkiém tra s6 sach, hd so dang ky ho tich va hop dong, giao dich do
UBND xa Pho Thuéan thyc hién tir ngay 01/01/2020 - 31/12/2020. Cu thé nhu sau:

1. COng tac dang ky va quan ly ho tich

1.1. S6 ding ky hé tich

- UBND xa st dung cac loai S(f) dang ky ho tich dang biéu mau S6 ho tich
dugc ban hanh kém theo Thong tu s,6 15/2015/TT-BTP ngay 16/11/2015 cua Bo
truong BO Tu phép quy dinh chi tiét thi hanh mét s6 di€u cua Luat HO tich V;‘l
Nghi dinh s6 123/2015/ND-CP ngay 15/11/2015 cua Chinh phu quy dinh chi tiét
mot sO di€u va bién phép thi hanh Luat HJ tich.

- Thong tin Yé cac su kién ho tich cua cé} nhan sau khi déng ky dugc ghi dﬁy
du, kip thoi vao S6 ho tich. Thuc hién dong dau gidp lai, khoa S6 day du.

- 01 trudong hop (sé ding ky 35/2020), UBND xa dang ky khai tir, nguoi di
dang ky khai tir khong ky tén vao S6 dang ky khai tir 1a vi pham quy dinh vé thu



tuc dang ky khai tir tai khoan 2 Diéu 33 Luat Ho tich: Ngay sau khi nhdn gidy to
theo quy dinh tai khodn 1 Piéu nay, néu thdy viéc khai tw dung thi cong chuc tu
phap ho tich ghl noi dung khai tir vao S6 hé tich, ciing nguoi di khai tr ky tén
vao S6 h¢ tich va bdo cdo Chii tich Uy ban nhédn ddn cdp xd cdp trich luc cho
nguoi di khai tu.

1.2. Hé so ding ky ho tich
a) Pang ky khai sinh

- Ho so sb 150/2020, ngay 13/8/2020, UBND xi dang ky khai sinh cho
Nguyén Lé Minh Khoa, sinh ngay 28/11/2019, hd so chi ¢6 vin ban thira nhan
con chung, khong cé tai liéu chimg minh cha me da ding ky két hon nhung ghi
tén nguoi cha trong Gidy khai sinh 1a khong dam bao theo quy dinh tai khoan 3
Piéu 16 Thong tu s6 04/2020/TT-BTP ngay 28/5/2020 cua B truong Bo Tu phap
quy dinh chi tiét thi hanh mét sd diéu cua Luat Ho tich va Nghi dinh s
123/2015/ND-CP: Truwong hop con do nguwoi vo sinh ra truée thoi diém dang ky
két hén, chwa dwoc dang ky khai sinh ma khi dang ky khai sinh, vo chong cé vin
ban thira nhdn la con chung thi théng tin vé nguoi cha dwoc ghi ngay vao Gidy
khai sinh cua nguoi con ma khong phai lam thu tuc dang ky nhan cha, con.

- Ho so dang ky lai khai sinh s6 197/2020: Noi dung tang thu ho khau kém
theo ghi ho va tén ngudi cha Nguyén Py va nguoi me Nguyén Thi Dy nhung
UBND xa dang ky lai khai sinh ghi ho va tén nguoi cha Nguyen Dung va nguoi
me Nguyén Thi Tam la vi pham quy dinh tai khoan 5 Piéu 26 Nghi dinh s6
123/2015/ND-CP: Truong hop nguoi yéu cau khong c6 ban sao Giay khai sinh
nhiung hé so, gidy to cd nhan cé sw thong nhdt vé néi dung khai sinh thi dang ky
lai theo néi dung dé. Néu hé so, gidy to khéng thong nhat vé néi dung khai sinh
thi néi dung khai sinh dwoc xdc dinh theo hé so, gidy to do co quan nha nude cé
tham quyén cdp chinh thirc hop 1é dau tién; riéng doi véi can b, céng chirc, vién
chirc, nguoi dang cong tac trong luc lwong vii trang thi noi dung khai sinh dwoc
xdc dinh theo van ban ciia Thii truéng co quan, don vi quy dinh tai Piém ¢ Khodn
1 Diéu nay.

- 07 truong hop, UBND xa dang ky lai khai sinh, viéc xac dinh thong tin
chting minh quan hé cha, me, con khéng dam bao theo quy dinh tai khoan 4 Diéu
9 Thong tu s6 04/2020/TT-BTP. Cu thé:

+ 05 trwong hop (ho so cac s6 311, 314, 320, 323, 329/2020), cong chirc tur
phap - ho tich huong dan nguoi dan tu lién hé co quan cong an d€ xac minh vé
nhan khau va lam ban cam doan.

+ 02 truong hop (hd so cac sb 181, 190/2020), hd so khong c6 vin ban cam
doan vé thong tin cia cha, me ciia nguoi yéu cau dang ky lai khai sinh.

Theo quy dinh tai khoan 4 B1eu 9 Thong tu sb 04/2020/TT-BTP quy dinh:
Trieong hop gidy to' cia nguoi yéu cau dang ky lai khai sinh khéng cé thong tin
chung minh quan hé cha, me, con thi co quan dang ky ho tich co van ban de nghi
co quan céng an cé tham quyén xdc minh. Trieong hop co quan céng an tra 1o
khong c6 thdng tin thi co quan déing ky hé tich cho nguwoi yéu cau dang ky lai khai
sinh ldp van ban cam doan vé thong tin cua cha, me theo quy dinh tai Piéu 4,



Piéu 5 T hong tw ndy va xdc dinh ngi dung khai sinh theo van ban cam doan. Theo
d6, khi hd so dang ky lai khai sinh khong c6 gidy to chimg minh quan hé cha, me,
con, UBND x4 phai giri van ban dé nghi co quan cong an xac minh, néu co quan
cong an tra 161 khong c6 thong tin thi UBND x3 méi huéng din cong dan 1ap vin
ban cam doan vé thong tin cua cha, me.

b) Ping ky két hon

Ho so s6 59/2020, ngay 17/9/2020, UBND x4 ding ky két hon, noi dung To
khai dang ky két hon cta cong dan khong thé hién ngay xéac 1ap quan hé hon nhan,
khong thé hién viéc dang ky lai két hon hay dang ky hon nhan thyc té, hd so
khong co gidy to chimg minh vé ngay xéac 1ap quan hé hon nhan, nhung UBND xa
ghi ngiy xac 1ap quan hé hon nhan (01/01/1984) trong S6 dang ky két hon la
khong c6 co so.

2. Cong tac chirng thue hop ddng, giao dich
2.1. 86 chieng thuce hop déong, giao dich

UBND x4 sir dung SO chtng thuc hop déng, giao dich dam bao theo biéu
mau S6 dugc ban hanh kém theo Nghi dinh s6 23/2015/ND-CP ngay 16/02/2015
ctia Chinh phu vé cip ban sao tir s6 gbc, chimg thuc ban sao tir ban chinh, chimg
thuc chir ky va chimg thue hop dong, giao dich.

2.2. Ho so chieng thuwe hop dong, giao dich

- Nhiéu truong hop, UBND x4 chimg thuc hop dong, giao dich, ho so luu
khéng diy du cac gidy to theo quy dinh ctia khoan 3 Piéu 14 Nghi dinh sb
23/2015/ND-CP: “Déi véi viéc chimg thuc hop dong, giao dich, co quan thuc
hién chimg thuc phdi luu mot ban chinh hop dong, giao dich kém theo hé so; thoi
han luu trit la 20 (hai mwoi) nam’ > va khoan 1 Diéu 36 Nghj dinh sd 23/2015/ND-
CP quy dinh hd so yéu ciu ching thyc hop dong, giao dich: “Nguoi yéu cau
chitng thwe nép 01 (mét) bo hé so yéu cdu ching thuc, gom cdc gidy to sau day:
a) Du thdo hop dong, giao dich; b) Ban sao Gidy chitng minh nhan dan hodac Ho
chiéu con gid tri su dung cua nguoi yéu cau chirng thye, ¢) Ban sao gidy chitng
nhdn quyén so hitu, quyén su dung hodc ban sao gidy to thay the duoc phap luqt
quy dinh doi véi tai san ma phdp ludt quy dinh phdi dang ky quyen S& hitu, quyén
st dung trong truong hop hop dong, giao dich lién quan deén tai san do; trir
truong hop nguoi lap di chic dang bi cai chét de doa dén tinh ‘mang. Ban sao
gidy to quy dinh tai Piém b va Bzem ¢ ciia Khodn nay dwoc xudt trinh kém ban
chink @é doi chiéu”, nhu: HO SO sd 17 ngay 27/3/2020, khéng c6 Gidy CMND
ctia bén chuyén nhuong; hd so s6 37 ngay 10/7/2020, khong c6 Gidy CMND cua
bén téng cho; ho so s0 47 ngay 06/8/2020, khong c6 Gidy chimg nhan quyén su
dung dat; hd so sb 54 ngay 31/8/2020, khdng cd Gidy CMND cutia ngudi Yéu cau
ching thuc;..

- Mot sé truong hop, UBND x4 chimg thuc hop ddng, giao dich, cé4c trang
ctia hop dong, giao dich khong danh sd thir tu hodc khdng co chir Ky cta nguoi co
tham quyén chung thuc va nguoi tiép nhan hod so 1a khong dung quy dinh tai
khoan 4 Diéu 36 Nghi dinh s6 23/2015/ND-CP va khoan 2 Diéu 20 Thong tu s6
01/2020/TT-BTP ngay 03/3/2020 cua Bo truéng Bo Tu phap quy dinh chi tiét va


https://thuvienphapluat.vn/van-ban/dich-vu-phap-ly/nghi-dinh-23-2015-nd-cp-cap-chung-thuc-ban-sao-tu-ban-chinh-chung-thuc-chu-ky-266857.aspx

huéng dan thi hanh mot s6 diéu ciia Nghi dinh s6 23/2015/ND-CP, nhu: Ho so s6
07 ngay 26/02/2020; ho so s6 31 ngay 06/7/2020; hd so sb 45, 46 ngay 04/8/2020;
hd so s6 48 ngay 13/8/2020; hd so sb 49 ngay 17/8/2020; hd so sd 52 ngay
28/8/2020; ho so sb 70 ngay 11/12/2020;...

Tai khoan 4 Diéu 36 Nghi dinh s 23/2015/ND-CP quy dinh: “...Déi véi hop
dong, giao dich cé tir 02 (hai) trang tro lén, thi tbmg trang phai dwo’c danh so thit
tw, O chir ky cua nguoi yéu cau chimg thuc va nguoi thic hién chirng thic, 6
lirong trang va loi chitng dwoc ghi tai trang cudi cia hop dong, giao dich.
Tru"ong hop hop dong, giao dich co tir 02 (hai) to tro len thi phai dong ddu gidp
lai ”; va tai khoan 2 Diéu 20 Thong tu so 01/2020/TT-BTP quy dinh: “Nguwoi tiép
nhan hé so cé trach nhiém kiém tra gidy to, ho so. Néu thdy i diéu kién theo quy
dinh tai khodn 2 va khoan 3 Piéu 36 Nghi dinh sé 23/2015/NP-CP, thi ky vao
timg trang cia hop dong, giao dich trude khi nguoi c6 tham quyén thuwc hién
chitng thuwe hop dong, giao dich theo quy dinh”.

- 02 truong hop, UBND x4 chtng thuc hop dong, giao dich, thong tin vé
ngay ching thuc, ngay ky ching thuc khong thong nhat. Cu thé: H6 so s6 03
ngay 10/01/2020, ngay chimg thuc ghi bang sb 12 ngay 10/01/2020 nhung ngay
chtng thuc ghi bang chit 1 “ngdy muoi bon, thing mdt, ndm hai nghin khdng
tram hai mwoi”’, ho so s6 35 ngay 09/7/2020, ngay chimg thuc 14 ngay 09/7/2020
nhung ngay kv ching thue 13 15/7/2020.

- Ho so chung thuc hop dong thé chap sé 48 ngay 13/8/2020:

Hop ddng thé chip ghi bén thé chap 1a Nguyen Thi Thom, nguoi thira ké,
d6ng s hiru 1a Lir Thi Thém (Gidy chimg nhan quyén su dung dat chi ghi tén ba
Nguyen Thi Thom) nhung 161 chimg ching thue hop ddng thé chap lai ghi bén thé
chap 1a Nguyen Thi Thom, Nguyen Thi Thém Ia khong dung voi thong tin thé
hién trén Gidy chimg nhan quyén sir dung dat va hop dong thé chap.

- Ho so chung thuc hop dong thé chap sd 52 ngay 28/8/2020:

Noi dung hop dong thé chap 1a thé chap giita 03 bén gom: Bén nhan thé
chap 1a Quy Tin dung nhan dan, bén vay von la Nguyen Nga, bén thé chap la
Nguyen Nhung nhung 101 chimg ching thue hop dong chi chimg thyc thé chap 02
bén gom: Bén nhan thé chap 1a Quy Tin dung nhén dan va bén thé chap la
Nguyén Nga. Vi Glay ching nhan quyén st dung dat la coa Nguyen Nhung,
khong phai la Nguyén Nga. Nguyen Nhung thé chap quyén str dung dat ciia minh
dé dam bao cho viéc vay von cua Nguyén Nga. Do d6, viéc chimg thuc Nguyén
Nga 1 bén thé chip vay vén 1a khong ding.

- H6 so ching thuc Vian ban thoa thuén phan chia di san thira ké s6 58 ngay
04/11/2020:

NoOi dung Van ban thoa thuan phan chia di san thira ké khong chinh xac
nhung UBND xa van thuc hién chirng thyuc. Cu thé:

Tai doan cubi trang 86‘01 cua} Vian ban thoa thuan phan chia di san tnu’a ké
c6 ndi dung: Ba L& Thi Dién (chét nam 2010) c6 04 nguoi con la Nguyén Thi
Dong, Nguyén Thi Hoa, Nguyén Van Diling va Nguyeén Thi Nghia (chét c6 con
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duy nhit 1a Phung Vin Phuong) nhung doan tht 2 tir dudi 1én cua trang sé 01 ¢6
noi dung: “Ngoai ra ba Nguyén Thi Pong c6 mdt ngudi con gai tén 1a Nguyén Thi
Nghia, sinh ngay 07/02/1961 (di chét ngay 04/01/2018)...”, ndi dung nidy khong
chinh xac. Vi ba Nguyén Thi Nghia 14 con cta ba Lit Thi Pién, khong phai con
ctia ba Nguyén Thi Pong.

Béng thoi, tai phﬁn xac dinh hang thtra ké thir nhat ctia ba Lt Thi Dién con
thé hién thong tin “ba Neuyén Thi Nam chi c¢é chong duy nhdt la 6ng Nguyén
Huyén”, tuy nhién, lién két cac thong tin thé hién tai Van ban thoa thuan phan
chia di san thira ké cho thay ba Nguyén Thi Nam va 6ng Nguyén Huyén khong c6
mdi quan hé gi vai ba Lit Thi Dién.

Ngoai ra, vi¢gc UBND xa chung thuc ddi véi Vian ban thoa thuan phan chia
di san thira ké khi Van ban thoa thuan phan chia di san thira ké chua xac dinh
chdng ctia ba Lt Thi Dién 1a chua dam bao tinh chinh xac. Vi theo quy dinh cua
diém a khoan 1 Piéu 651 Bo luat Dan sy 2015 thi “Hadng thira ké thir nhdt gom:
Vo, cho”‘ng, cha dé, me dé, cha nuoi, me nuoi, con dé, con nuoi cua nguoi chét”.

- 01 truong hop, UBND xa chung thuc Van ban thoa thuan phan chia di san
thira ké nhung Vin ban thoéa thuan phan chia di san thira ké c6 02 noi dung khac
nhau 1a thira ké di san va tang cho phéan tai san trong khoi tai san chung cia cac
gidy ching nhan quyén s dung dat nong nghiép tir nhitng ngudi khong dugc
huong thua ké 1a khong dam bao theo quy dinh Théng tu s6 01/2020/TT-BTP. Cu
thé:

Hb so chung thye Van ban thoa thuan phan chia di san thua ké sb6 29 ngay
02/7/2020: Ong Nguyen Ty (chet nam 2013) c¢6 02 nguoi con la ong Nguyén Vin
Dat va ong Nguyen Vin Dao. Ong Nguyen Vian DPat c6 vo la Huynh Thi Kim
Hoa, con 1a Nguyén Thi Hong Tham. Ong Nguyén Vin Pao c¢6 vo 1a Nguyén Thi
Dung, con la Nguyén Thi Thiép, Nguyen Thi Chuc, Nguyén Van Tho. Ong Ty
chét dé lai 02 Glay ching nhén quyén st dung dat noéng nghiép ghi ho 6ng
Nguyén Ty. Thoi diém cap 02 Glay chtng nhan quyén str dung dat nong nghiép,
ho 6ng Nguyén Ty c6 09 nguoi gom: Nguyen Ty, Nguyen Vin DPat, Nguyén Vin
Pao, Huynh Thi Kim Hoa, Nguyén Thi Hong Tham, Nguyén Thi Dung, Nguyén
Thi Thiép, Nguyén Thi Chiic, Nguyén Vin Tho.

Noi dung cta Vin ban thoa thuan phan chia di san thira ké, ngoai viéc khai
nhén va ting cho phan di san thira ké dugc hudng ctia ong Nguyén Vin Pao cho
vo chdng 6ng Nguyén Vian DPat va ba Huynh Thi Kim Hoa, con c¢6 ndi dung thoa
thuan tang cho phén tai san trong khéi tai san chung ciia cac Gidy chung nhan
quyén st dung dat do 6 ong Nguyén Ty dai dién ho gia dinh dung tén tir ba Nguyén
Thi Hong Tham, Nguyén Thi Dung, Nguyen Thi Thiép, Nguyén Thi Chc,
Nguyén Vin Tho cho vo chong ong Nguyén Vin Dat va ba Huynh Thi Kim Hoa.
Viéc chimg thuc dbi véi trudng hop nay 1a khéng dam bao theo quy dinh cia
Thong tu s6 01/2020/TT-BTP. Vi noi dung 16i ching chung thyc Van ban théa
thuan phan chia di san thira ké theo quy dinh cua Thong tu s6 01/2020/TT-BTP 14
“Cac ong/ba c6 tén trén cam doan khong bo sét nguoi thira ké va chiu trach
nhi¢m trudc phdp ludt Vvé nji dung cua van ban théa thudn phdn chia di san. Tai
thoi diém tiép nhdn ho so yéu cdu va chieng thie, nhitng nguoi théa thudn phan



chia di san minh man, nhdn thirc va lam chii dwoc hanh vi cia minh, tw nguyén
théa thudn phdn chia di san va da cung ky/diém chi vao van ban théa thudn phdn
chia di san nay trieée mdt éng/ba ... la ngwoi tiép nhdn ho so” , theo d6, chi
chtng thue di véi van dé phan chia di san thira ké, khong chimg thuc dbi véi
viée ting cho tai san khong phai 1a di san thira ké. Vi vy, trong truong hop nay,
UBND x4 phai tach thanh 02 hd so 1a hd so ching thuc Vin ban thoa thuin phan
chia di san thira ké (gitta ong Nguyén Van DPao véi ong Nguyén Vin Pat) va hd
so tang cho tai san (giita ba Nguyén Thi Hong Tham, Nguyen Thi Dung, Nguyen
Thi Thiép, Nguyén Thi Chtic, Nguyén Vin Tho v6i vo chong 6ng Nguyén Vin
DPat va ba Huynh Thi Kim Hoa).

I1I. KET LUAN
1. Uu diém

Cong tac dang ky, quan 1y ho tich va chung thuc hop dong, giao dich tai
UBND xa Pho Thuén, trong nim qua, da dat dugc mot s6 két qua nhat dinh: Cong
tac tuyén truyén, pho bién phap luat vé ho tich va chung thuc duge Lanh dao
UBND xa quan tam, chi dao thyc hién; cong tac tham muu cua cdng chure tu phap
- ho tich x4 trong giai quyét cac viéc vé dang ky ho tich va ching thuc hop dong,
giao dich co ban thyc hién ding quy dinh phap luat; viée str dung biéu mau vé ho
tich, chimg thuc dam bao theo biéu mau quy dinh.

2. Ton tai, sai sOt

2.1. Dang ky h tich

- 01 trudng hop (ho so s6 150/2020), UBND xa dang ky khai sinh cho tré
em, ho so khong du co so d¢ xac dinh nguoi cha trong Giay khai sinh, khong dam
bao quy dinh tai khoan 3 Diéu 16 Thong tu s6 04/2020/TT-BTP.

- 01 trudng hop (hd so s6 197/2020), UBND xa déng ky lai khai sinh, ndi
dung khai sinh dang ky lai khong diung noi dung gidy t0, tai liéu kém theo, vi
pham quy dinh tai khoan 5 DPiéu 26 Nghi dinh s6 123/2015/ND-CP.

- 07 truong hop (hd so cac ‘sé 181, 190, 311, 314, 320, 323, 329/2020),
UBND xé dang ky lai khai sinh, ho so khong dam bao gidy to chimg minh quan
hé cha, me, con theo quy dinh tai khoan 4 Biéu 9 Thong tu so6 04/2020/TT-BTP.

- Ho so 80 59/2020, ngay 17/9/2020, UBND x4 dang ky két hon, ndi dung
To khai dang ky két hon cua cong dan khong thé hién ngay xac 1ap quan hé h@rn
nhan, khong thé hién viéc dang ky lai két hon hay dang ky hon nhan thuce te,
khong c6 gidy to chiing minh ngay xac 1ap quan h¢ hon nhan, nhung UBND xa
ghi ngay xac 1ap quan h¢ hon nhan (01/01/1984) 1a khong co6 co s6.

- 01 trudng hop (sd dang ky 35/2020), UBND xa dang ky khai tir, nguoi di

dang ky khai tir khong ky vao So khai tir, vi pham quy dinh tai khoan 2 Diéu 33
Luat Ho tich.

2.2. Chirng thuwe hop dong, giao dich



- Nhiéu truong hop, UBND xa luu trir hd so ching thyc khong dung quy
di‘nh tai khoan 3 Di’éu 14 va khoan 1 Biéu 36 Nghi dinh s6 23/2015/ND-CP, nhu:
ho so ching thuc s6 17, 37, 47, 54/2020.

- Mot sb trudong hop, khdng danh sb thtr tw hodc khong cd chit ky cua nguoi
c6 tham quyén chung thuc va ngudi tiép nhan hd so & cac trang cua hop dong,
giao dich, khdng dung quy dinh tai khoan 4 Piéu 36 Nghi dinh sb 23/2015/ND-
CP va khoan 2 Diéu 20 Théng tu sé 01/2020/TT-BTP, nhu: hd so sé 07, 31, 45,
46, 48, 49, 52, 70/2020.

- 02 trudng hop (hop dong, giao dich chimg thyc s6 03, 35/2020), UBND x4
thue hi¢n chimg thue, ghi thong tin v€ ngay chimg thuc, ngay ky chung thuc
khong thong nhat.

- 02 truong hop (ho 50 s6 48, 52/2020), UBND xa ching thyc hop dong thé
chap, thong tin vé bén thé chap tai ‘trang 101 ching khong dung voi thong tin trén
Glay ching nhén quyén st dung dat va thong tin vé bén thé chp tai trang 01 hop
dong thé chap.

- 01 truong hop (hd so sd 58/2020), UBND x4 chimg thyc Vin ban thoa
thuan phan chia di san thira ké, xac dinh nguoi thira ké trong Vin ban thoéa thuan
phan chia di san thira ké khong chinh xac, chua dam bao theo quy dinh cua diém a
khodn 1 Diéu 651 B9 luat Dan sy 2015.

- 01 trudong hop (hd so s6 29/2020), UBND x3 chtng thyc Vin ban thoa
thuan phan chia di san thira ké c6 02 noi dung 13 phan chia di san thira ké va ting
cho phan tai san cua nhitng ngudi khong duoc hudng thira ké trong khdi tai san
chung 1a khong dam bao quy dinh vé mau 101 chtng vin ban thoa thuan phan chia
di san thira ké dugc ban hanh kém theo Théng tu s6 01/2020/TT-BTP.

3. Trach nhiém tip thé, ca nhan cé lién quan

Chu tich UBND x4 Phé Thuén 1a ngudi ¢6 tham quyén ky cac gidy to ho
tich, ching thuc cac hop dong, giao dich va chiu trach nhiém trudc phap luat
trong viéc thuc hién cong tac ndy nhung chua thuong xuyén kiém tra, nhic nho;
chua chi dao sau sat, chit ché d6i véi cong tac dang ky, quan 1y ho tich va cong
tac chung thyc hop dong, giao dich trén dia ban xi. Bén canh dé, cong chic tu
phap - ho tich khi tiép nhan hd so cta cong dan, chua hudng dan cong dan thuc
hién day du theo dung quy dinh phap luat, viéc ap dung quy dinh phap luét trong
mot s6 trudng hop giai quyét hd so ctia cong dan chua chuin xac, din dén sai sot
trong thyc hién dang ky ho tich va chtng thuc hop dong, giao dich nhu da néu
trén.

IV. KIEN NGHI

Cin ctr Luat Thanh tra ndm 2010 va cac van ban co lién quan, trén co s két
qua thanh tra, xét tinh chat va mirc dg cac sai pham; Giam doc S& Tu phap kién
nghi nhu sau:

1. P6i voi UBND xa Pho Thuin

1.1. UBND x4 tiép tuc phat huy nhiing két qua dat dugc trong cong tac dang
ky, quan 1y hd tich va cong tac chung thuc hgp dong, giao dich; dong thoi, to



chuc rat kinh nghiém dbi voi nhiing tdn tai, sai s6t dd néu tai Muc II, I1I Két luan
nay.

1.2. Chu tich UBNP xa chi dao cong chtrc tu phép - ho tich ra soat, khic
phuc nhiing sai sét, cu thé:

- V& hd so ding ky ho tich:

Kiém tra xac dinh thong tin cha me cta ngudi yéu cau ding ky khai sinh
trong hd so ding ky lai khai sinh s6 197/2020; B6 sung gidy to con thiéu di véi
hd so dang ky khai sinh s6 150/2020 va cac ho so dang ky lai khai sinh s6 181,
190, 311, 314, 320, 323, 329/2020; b6 sung gidy to chung minh ngay xac lap
quan hé hon nhan tai hd so sb 59/2020, ngay 17/9/2020; lay chit ky ngudi di khai
tir trong SO dang ky khai tir (s6 dang ky 35/2020).

- V& ho so chimg thuc hop dong, giao dich:

Kiém tra, ra soat nhimg hop dong, giao dich chua dugc danh sb tha tu Va
thiéu chit ky trong timg trang ctia hop dong, giao dich dé bo sung, nhu ho so sd
07, 31, 45, 46, 48, 49, 52, 70/2020...; B6 sung, hoan thién d6i voi nhitng ho so
chtng thyc hop déng, giao dich luu kh()ng day du gidy to, nhu ho so s 17, 37,
47, 54/2020...

1.3. Vé cong tac dang ky, quan Iy h¢ tich: Lanh dao UBND va cong churc tu
phap - ho tich xa Pho Thuan can nghién curu, nam ving cac quy dinh cua Luét Ho
tich nam 2014, Nghi dinh s6 123/2015/ND-CP, Thong tu so 04/2020/TT-BTP va
cac vin ban khac c6 lién quan dé giai quyét cac yéu cau cua cong dan vé ding ky
ho tich dung quy dinh ctia phap luat.

Déi vai cac hd so dang ky lai khai sinh, khong co gidy to chimg minh quan
h¢ cha, me, con, UBND xa phai c6 van ban dé nghi co quan cong an c6 tham
quyén xac minh thong tin vé nhén than ciia ngudi dang ky khai sinh. Néu co quan
cong an co tham quyén c6 van ban tra 101 khong ¢ thong tin hodc khong c¢6 van
ban tra 15i vé nhan than cia nguoi dang ky khai sinh thi cong chirc tu phap - ho
tich huéng dan cong dan 1am vian ban cam doan vé thong tin cua cha, me cia
nguoi dang ky lai khai sinh theo quy dinh tai khoan 4, Piéu 9 Théng tu sb
04/2020/TT-BTP; vé noi dung khai sinh ding ky lai phai tuan thu ding quy dinh
tai khoan 5 Diéu 26 Nghi dinh s6 123/2015/ND-CP.

1.4. Vé cong tac ching thyc:

- Khi thyc hién chung thuc hop dong, giao dich, tiy vao dbi tuong tai san
cua hop déng, giao dich, ngoai viéc tuan thu ciac quy dinh tai Nghi dinh )
23/2015/ND-CP va Thong tu sé 01/2020/TT-BTP; cac bén tham gia giao dich va
co quan c6 thim quyén chimg thuc can phai tuan tha cac quy dinh cua Bo luét
Dan sy ndm 2015, Luat Hon nhan va gia dinh nam 2014, Luat Pat dai nam 2013
va cac van ban quy pham phap luét khac c6 lién quan.

Phai thuc hién luu trit hd so chimg thuc; ghi chép théng tin trong van ban
chting thuc ddy du, chinh xac theo ding quy dinh; x4c dinh ding nguoi dugc
huong di san thura ké theo quy dinh cua B¢ luat Dan sy khi ching thuc cac hop
dong, giao dich lién quan dén di san thira ké.
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- Theo hudng dan ctia Cuc Ho tich, quéc tich, chung thuc - Bo Tu phap tai
Cong vin sb 842/HTQTCT-CT ngay 26/5/2016 vé viéc quan triét thuc hién mot
s6 quy dinh vé chimg thyc: Theo quy dinh tai Diéu 35 Nghi dinh s6 23/2015/ND-
CP, nguoi yéu ciu ching thyc phai hoan toan chiu trach nhiém vé noi dung, tinh
hop phap cua hop dong, giao dich; nguoi thue hién chimg thue chiu trach nhiém
vé thoi gian, dia diém giao két hop dong, giao dich; ning luc hanh vi dan su, y chi
tu nguyén, chit ky hodc diém chi cua cac bén tham gia hop ddong, giao dich. Quy
dinh nhu vay khong c6 nghia 1a nguoi thuc hién ching thuc khong phai chiu trach
nhiém gi d6i véi hop ddng, giao dich c6 ndi dung trai phap luat, dao dirc xa hoi
ma voi trach nhiém cua mot can bg, cong chirc bat budc phai biét dé tir chdi
ching thyc theo quy dinh tai Khoan 2 Diéu 35 Nghi dinh sb 23/2015/ND-CP. Do
vay, dé bao vé quyén loi ctia nguoi dan va bao dam thuc hién dung quy dinh phép
ludt, khi chimg thye hop dong giao dich, Chu tich UBND xa Pho Thudn phai xem
xét dén nodi dung cua hop dong, giao dich, dic biét doi vai hop dong, giao dich
lién quan dén quyén sir dung dat.

2. P6i véi Phong Tw phap thi xi Dirc Pho

Thuong xuyén kiém tra, phdi hop to chtc tap hudn, boi dudng, huéng dan
chuyén mon, nghi€p vu hg tich, ching thuc cho ddi ngli cong chirc tu phap - hd
tich trén dia ban; tham muu b tri doi ngii cong chirc tu phap - ho tich cap xa dam
bao vé s luong va ti€u chuan theo quy dinh cua Luat Ho tich, nham dam bao
thuc hién tot cong tac tham muu trong linh vyc ho tich va ching thyc ¢ dia
phuong.

V. TO CHUC THUC HIEN

1. Yéu cdu UBND xi Pho Thuan t6 chirc niém yét cong khai Két luan thanh
tra nay tai try s¢ lam viéc cia UBND X& trong 15 ngay lién tuc theo quy dinh tai
Piém b Khoan 3 Diéu 46 Nghi dinh sé 86/2011/ND-CP ngay 22/9/2011 cua
Chinh phu. Trong thoi han 30 ngay, UBND xa Pho Thuén phai bao cio két qua
thuc hién Két luan thanh tra vé S¢ Tu phéap (qua Thanh tra S¢) dé theo ddi, don
déc, kiém tra theo quy dinh tai Nghi dinh s6 33/2015/ND-CP ngay 27/3/2015 cua
Chinh phu.

2. Giao Chanh Thanh tra s& theo ddi, don dbc, kiém tra viéc thuc hién két
luan thanh tra va bao cao Giam doc S¢ theo quy dinh./.

Noi nhn: GIAM POC
- UBND xa Ph6 Thuén,

- Thanh tra B§ Tu phap;

- Thanh tra tinh;

- UBND thj xi Pic Phé;

- Phong Tu phép thi xa Dirc Pho;
- Gb, cac PGD S¢;
- CVP, CTTr s¢;

- Trang TTDT S¢;

- Luu: VT, TTr (dt).

Ton Long Hiéu
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