UBND TINH QUANG NGAI CONG HOA XA HOQI CHU NGHIA VIET NAM
SO TU PHAP Doclap - Tw do - Hanh phuc

S6: 25 /KL-STP Quang Ngdi, ngay 19 thang 11 nam 2021

KET LUAN THANH TRA
Veé vi¢c chap hanh quy dinh phap luat trong linh vuc
cong chirng tai Van phong cong chirng Nguyen Ngoc Anh

Thuc hién Quyét dinh s6 128/QD-STP ngay 04/10/2021 cua Giam dbc S
Tu phap vé thanh tra chuyén nganh viéc chap hanh quy dinh phap luat vé linh
vuc cong chimg tai Vian phong cong chimg Nguyén Ngoc Anh; tUr ngay
19/10/2021 dén ngay 21/10/2021, Poan Thanh tra S& Tu phap di tién hanh
thanh tra tai Vin phong cong chimg Nguyén Ngoc Anh.

‘ ?(ét Bao cdo sd 19/BC-DTTr ngay 15/11/2021 cua Truong Poan Thanh tra
v€ ket qua thanh tra viéc chép hanh quy dinh vé€ linh vyc cong chung tai Van
phong cong chimg Nguyén Ngoc Anh; Giam d6c¢ S¢ Tu phap két ludn nhu sau:

I. KHAI QUAT VE PAC PIEM, TINH HINH, HOAT PONG PON VI
1. Pic diém, tinh hinh don vi

Van phong cong chimg Nguyén Ngoc Anh (sau day viét tat la VPCC
Nguyén Ngoc Anh) duoc thanh 1ap theo Quyét dinh s6 262/QD-UBND ngay
17/4/2020 cua UBND tinh vé viéc cho phép thanh lap Vian phong cong chimg va
duoc S& Tu phap cap Gléy chtng nhan dang ky hoat dong s6 23/TP/DKHD ngay
22/5/2020. Tai thoi dlem thanh lap, VPCC Nguyén Ngoc Anh c6 try so tai s6 134
Pham Van Dong, thi tran Chau O, huyén Binh Son, tinh Quang Ngéi. Tuy nhién,
dé dam bao diéu kién hoat dong tdt hon, tir ngay 07/9/2021, tru s lam viéc cua
VPCC Nguyén Ngoc Anh di chuyén dén s6 420 Pham Vin Déng, thi tran Chau
O, huyén Binh Son.

Vé tinh hinh lao dong lam viéc tai VPCC Nguyén Ngoc Anh: Hién nay,
VPCC Nguyén Ngoc Anh gém 01 cong ching vién [am Trudng Vin phong va 03
nhan vién nghiép vu. Ngoai ra, Van phong cé 01 ké toan 1am viéc dich vu va 01
nhéan vién dang tap sy hanh nghé cong chung.

Vé trang thiét bi, co s& vat chat: VPCC Nguyén Ngoc Anh b tri 01 phong
lam viéc cho cong chimg vién, ngudi lao dong va 1a noi tiép ngudi yéu cau cong
chu:ng (phong c6 trang bi 04 may tinh, 02 méy in, 01 mdy photo va ban ghé 1am

viéc, dam bao dleu kién hoat dong cong ching); dong thoi, bd tri 01 phong riéng
1dm noi luu trit hd so cong ching.

2. Két qua hoat dong

2.1. Thong ké so liéu viin ban cong chirng



Trong thoi ky thanh tra (#r ngay 22/5/2020 dén ngay 30/9/2021), VPCC
Nguyén Ngoc Anh thuc hién cong chimg 2.432 hop dong, giao dich. Cu thé:

A T ngay Tirngay
LOATHOP DONG, .| 01/01/2021 | Téng
22/5/2020 den X X A
GIAO DICH naav 31/12/2020 dén ngay cong
gay 30/9/2021
Hop ddng chuyén nhuong 203 390 593
Hop ddng tang cho 138 148 286
Hop ddng thé chap 200 190 390
Vin ban phan chia di san thira ké 28 37 65
Di chac 07 0 07
Hop dong, giao dich khéc 513 578 1.091
Tong cong 1.089 1.343 2.432

2.2. Tong thu tir phi cong chimg, thii lao cong chimg va viéc ndp vao
ngan sach nha nude

Trong thoi ky thanh tra (fur ngay 22/5/2020 dén ngay 30/53/2021), tong thu
tr phi cong ching, thu lao cong ching cua VPCC Nguyén Ngoc Anh la
462.873.000 dong (bon tram sau muoi hai tri¢u tam tram bay muoi ba nghin
dong) va da ndp vao ngn sach nha nude (5% trén tong thu) so tién 23.143.630
dong (hai muoi ba triéu mot tram bon muoi ba nghin sau tram nam muoi dong).

II. KET QUA THANH TRA

1. Vé diéu kién t6 chirc va hoat dong

1.1. Vé Truéng Vin phong, cic cong chirng vién hop danh

- VPCC Nguyén Ngoc Anh do 6ng Nguyén Ngoc Anh la cong chimg vién
lam Trudng Véan phong.

- Cong ching vién hop danh, cong chimg vién lam viéc theo ché do hop
ddng: Tai thoi diém thanh lap, VPCC Nguyén Ngoc Anh ¢6 02 cong ching vién
hop danh 1a Nguyqn Ngoc Anh (Truéng Van phong) va L€ Thi Kim Chung, Pén
ngay 15/6/2020, b6 sung 01 cong chung vién lam viéc theo ché d6 hop dong la
Nguyén Thi Dién. Ngay 13/8/2020, x6a dang ky hanh nghé d6i voi cong ching
vién lam viéc theo ché do hop dong la Nguyén Thi Dién. Bén ngay 29/9/2021,
x0a dang ky hanh nghé doivai cong chung vién hop danh Lé Thi Kim Chung.

T ngay 30/9/2021 dén thoi diém thanh tra, VPCC Nguyén Ngoc Anh chi
con 01 cong ching vién hop danh 1a Nguyén Ngoc Anh lam Trudng Van phong.



1.2. Vé ding bao ndi dung ding ky hoat dong

VPCC Nguyén Ngoc Anh di ding bao noi dung dang ky hoat dong cta Van
phong cong chimg trén Béo Quang Ngii trong ba s0 lién t1ep S6 5164, thir Nam,
ngay 11/6/2020; s6 5165, thir Sau, ngdy 12/6/2020; sé 5166, thtr Hai, ngay
15/6/2020.

Nhu vdy, VPCC Nguyén Ngoc Anh da thuc nién viéc dang bao nodi1 dung
dang ky hoat dong theo diing quy dinh tai khoan 1 Diéu 26 Luat Cong ching.

1.3. Picu kién vé tru sé lam viéc
Tai thoi diém thanh tra, VPCC Nguyen Ngoc Anh da chuyén try s& lam viéc
dén s6 420 Pham Vin DPong, thi trin Chau O, huyén Binh Son, tinh Quang Ngai.

Theo Hop dbng thué nha & sé 138/2021, quyén sé 01/2021TP/CC-
SCT/HDPGD ngay 07/9/2021 giita bén cho thué la Huynh Thi Ngoc Oanh, Truong
Vian Minh va bén thué 13 VPCC Nguyén Ngoc Anh thé hién: VPCC Nguyén
Ngoc Anh thué tﬁng 01 cua can nha 02 tﬁng, vo1 dién tich tﬁng 01 1a 50,7 m2, thoi
han thué 1a 05 nam (tir 01/9/2021 dén ngay 01/9/2026). Theo d6, dién tich ting
01 chi du dé b tri noi lam viéc cho Cong chimg vién, nguoi lao dong va lam noi
tiép ngudi yéu cau cong ching, khong c6 chd dé luu trit hd so cong ching.

Tuy nhién, trén thyc té, tai thoi dlem thanh tra, VPCC Nguyen Ngoc Anh
lam viéc tai cin nha 02 ting. Trong do, tang 01 dung dé bd tri cho lam viéc cho
cong chimg vién, nguoi lao dong va lam noi tiép ngudi yéu cau cong chimg; tang
02 dung dé luu trir ho so cong ching.

Nhu vay, mac du trén thuc té, tru s& cia VPCC Nguyén Ngoc Anh dam bao
diéu kién quy dinh tai khoan 1 Diéu 17 Nghi dinh sb 29/2015/ND-CP ngay
15/3/2015 ctia Chinh pht quy dinh chi tiét va hudng dan thi hanh mét s diéu cia
Luat Cong chung “Truso cua Vanphong cong chimg phai co dia chi cu thé, c6
noi lam vigc cho cong ching vién va nguoi lao dong voi dién tich t6i thiéu theo
quy dinh cua phap ludt vé tiéu chuan, dinh muc sir dung tru so lam viéc tai cac
don vi sw nghiép, c6 noi tiép nguoi yeéu cau cong chimg va noti luu trie ho S0’ cong
chung nhu’ng vé co so phép 1y, cu thé 1a theo Hop dong thué nha & s6 138/2021,
quyén s6 01/2021TP/CC-SCT/HDGD thi tru s¢ cua VPCC Nguyen Ngoc Anh
chua dam bao diéu kién quy dinh tai khoan 1 Piéu 17 Nghi dinh s6 29/2015/ND-
CP.

2. Viéc thue hién cac nghia vu ciia té chirc hanh nghé cong chimg

2.1. Viéc mua bao hiém trach nhiém nghé nghiép

VPCC Nguyén Ngoc Anh c¢6 mua bao hiém trach nhiém nghé nghiép cho
cong chirg vién lam viéc tai to chirc minh theo cac hop dong:

- Hop dong bao hiém trach nhiém nghe nghiép s6 333/20/HD-TN.7.1/039-
KDBHOI ngay 06/7/2020 giita VPCC Nguyen Ngoc Anh va Cong ty Bao hiém
Mic Quang Ngii: Sé lugng nguoi tham gia bao hiém 13 03 nguoi (theo Gidy yéu

cau bao hiém gom: Nguyén Ngoc Anh, L& Thi Kim Chung, Nguyén Thi Dién)
v6i tong phi bao hiém 1 7.000.000 dong.



- Hop dff)ng bao hiém trach nhiém nghé nghiép s6 410/21/HD-TN.7.1/039-
KDBHO1 ngay 05/7/2021 giita VPCC Nguyén Ngoc Anh va Cong ty Bao hiém
Mic Quang Ngai: Sé luong nguoi tham gia bao hiém 13 02 nguoi (theo Gidy yéu
cau bao hiém gom: Nguyen Ngoc Anh, Lé Thi Kim Chung) véi téng phi béao
hiém 13 6.500.000 dong.

Nhu vy, VPCC Nguyén Ngoc Anh c6 thuc hién nghia vu vé mua béo hiém
trach nhiém nghé nghiép cho cong chimg vién lam viéc tai té chirc minh theo quy
dinh tai khoan 5 Piéu 33 va khoan 2 Diéu 37 Luat Cong ching. Tuy nhién, theo
Hop dong bao hiém trach nhiém nghé nghiép s6 333/20/HD-TN.7.1/039-
KDBHOI ngay 06/7/2020 gitta VPCC Nguyen Ngoc Anh va Cong ty Béo hiém
Mic Quang Ngii, s6 lvong nguoi tham gia bao hiém 1 03 nguoi voi tong phi bao
hiém 7.000.000 dong 1a chua dam bao theo quy dinh vé phi bao hiém tai khoan 2
Diéu 22 Nghi dinh s6 29/2015/ND-CP: “Doanh nghiép bao hiém va t6 chirc hanh
nghé céng chimg hoac 16 chirc xd hoi - nghe nghzep cua cong chung vién trong
triong hop duoc 16 chirc hanh nghe cong ching uy quyén thoa thudn mikc phi
bdo hiém, nhu’ng khéng dwoc thap hon 03 (ba) triéu dong mot niam cho mot cong
chimg vién”. Noi dung ndy d3 dugc khic phuc tai Hop dong bao hiém so
410/21/HD-TN.7.1/039-KDBH01.

2.2. Thuc hién cdc quy dinh vé lao dong, thué, tai chinh, bao c4o, thdng
ké

- Thyuc hién nghia vu vé lao dong, thué, tai chinh, theng ké: Khi thanh lap,
VPCC Nguyén Ngoc Anh da dang ky thué tai Cuc Thué tinh Quang Ngai; hang
nam, thyc hién nghia vu ndp thué mon bai, thué gia tri gia tang, thué thu nhap
doanh nghiép, thué thu nhap c4 nhan; VPCC Nguyén Ngoc Anh ¢4 thyc hién ky
két hop dong lao dong ddi véi ngudi lao dong 1am viée tai Van phong theo dung
quy dinh.

- Cong tac bao cao, thong ké: VPCC Nguyen Ngoc Anh thye hién bao céo
dinh ky, bao cdo dot xuét theo diing quy dinh va yéu cau clia co quan quan 1y nha
nudc.

2.3. Thuc hién quy dinh vé niém yét

Taj thoi diém thanh tra, tai tru s¢ lam viéc cua VPCC Nguyén Ngoc Anh c0
niém yet cac ndi dung: Quy dinh vé mirc tran thu lao cong chimg trén dia ban
tinh; Noi quy VPCC Nguyén Ngoc Anh; Quy trinh cong chimg; Bang phi cong
chimg theo Thong tu s6 257/2016/TT-BTC ngay 11/11/2016 cua Bo truong Bo
Tai chinh; Cac loai hgp dong, giao dich cong ching, chimg thuc.

Nhu vdy, VPCC Nguyén Ngoc Anh cé thyc hién quy dinh vé viéc niém yét
cac ndi quy, quy dinh, tha tuc co ‘Iién quan dén to chirc va hoat dong cua don vi
theo dung quy dinh tai khoan 4 Di¢u 33 Luat Cong ching.

2.4. Chia sé thong tin vé ngudn gdc tai san, tinh trang giao dich ciia tai
san va cac thong tin Khac



VPCC Nguyén Ngoc Anh c6 thyc hién cép nhét thong tin vé hop dong, glao
dich da cong chimg vao Co s& dit lidu tai Phan mém quéan Iy co sé dit liéu cong
ching Uchi. Tai thoi diém thanh tra, Van phong cong ching d3 cap nhat dén
truong hop s6 cong chimg 1471, cong chiung ngay 19/10/2021.

Nhu vay, VPCC Nguyén Ngoc Anh cé thue hién viéc cép nhat thong tin vé
hop dong, giao dich d3 cong ching vao Co s dir liéu cong chimg. Tuy nhién,
viéc cép nhat chua thuc hién kip thoi theo quy dinh tai khoan 1 Diéu 8 Quyét
dinh s6 30/2020/QD-UBND ngay 19/11/2020 ctia UBND tinh Quang Ngai ban
hanh quy ché quan ly, cap nhat, khai thac va sur dung co s¢ dir liéu cong chimg,
chimg thuc hop ddng, giao dich trén dia ban tinh Quang Ngal “Té chirc hanh
nghé cong chitng, Phong T phdp cap huyén, UBND cap xd, cong chung vién,
ngum thuwee hién chitng thiee, nguoi tiép nhdn ho so chimg thuc tai bg phdn mot
cira, mét ciea lién théng cé trach nhiém cdp nhdt théng tin hop dong, giao dich
da dwoc cong chumng, chung thuc lén Co so dir lieu trong ngay lam viéc, tre
triuong hop bdt kha khang (mdt dién, 16i mang, 16i hé thong...) va trieong hop cdc
hop dong, giao dich dwoc cong chimng, chimg thuwce sau 16 gio 00 phiit ciia ngay
lam viéc”.

2.5. Viéc 1ap, quan Iy, sir dung cac loai So trong hoat dong cong chimng

VPCC Nguyén Ngoc Anh da lap cac loai S6: S6 cong chimg hop dong, giao
dich; S6 cong chimg ban dich; S6 sao trich luc hd so cong ching; S6 cong van di,
So cong van dén, So theo ddi sir dung lao dong. Trong do, S6 cong chung hop
ddng, giao dich va S6 cong ching ban dich, str dung theo ding mau S6doBb Tu
phap ban hanh, S6 duoc dong dau giap lai, khoa S6 day du.

Nhu vay, VPCC Nguyén Ngoc Anh da thuc hién 1ap, quan ly, st dung céac
loai So trong hoat dong cong chung, su dung mau Sé cong chung, thyc hién dong
dau giap lai, khoa S6 theo dung quy dinh tai Bieu 23, Di€u 24 Thong tu so
06/2015/TT-BTP ngay 15/6/2015 cua Bo truéng Bo Tu phap quy dinh chi tiét va
huéng dan thi hanh mot sé diéu cuia Luat Cong ching (tir ngay 26/3/2021, néi
dung nay duwoc quy dinh tai Piéu 25, Diéu 26 Théng tw s6 01/2021/TT-BTP ngay
03/02/2021 ciia B¢ trucng Bo Tw phdp quy dinh chi tiét mét sé diéu va bién phdp
thi hanh Ludt Cong chung).

3. Thii tuc cong chimg hop dong, giao dich

Két qua kiém tra ngiu nhién khoang 800 hd so trong tong sb 2.432 hé SO
cong chung trong thoi ky thanh tra uu tai VPCC Nguyén Ngoc Anh, cu thé nhu
Sau.

3.1. Hd so cong chimg

Nhin chung, VPCC Nguyén Ngoc Anh thuc hién tt viée luu trit hd so cong
chung, H6 so dong thanh tép c6 danh sé va déng du but luc theo timg bd hd so,
sdp xép gon gang, ngan nap theo thir ty, thudn tién cho cong tac luu trir va tra
ctru. HO so luu day du gidy dang ky chur ky mAau cua nguoi co tham quyén giao
két hop dong cua cac to chirc tin dung. Tuy nhién, con mot s6 truong hop, ho so
lvu chua dam bao quy dinh tai khoan 1 Piéu 40 Luat Cong ching: “Ho so yéu



ccfu céng chung duoc ldp thanh mot bo, gém cdc gidy to sau ddy a) Phiéu yéu
cau céng chimg, trong do co thong tin vé ho tén, dia chi nguoi yéu cau cong
chung, noi dung can cong ching, danh muc glay to gui kém theo, tén 16 chirc
hanh nghe cong chung, ho tén nguoi tzep nhdn hé so yéu cau cong chung thoi
diém tiép nhdan ho S0y b) Dy thdo hop dong, giao dich; ¢) Badn sao giay to tiy
thdn cua nguoiyéu cau cong chu’ng, d) Ban sao giay chumg nhdn quyen so hiiu,
quyén sir dung hodc ban sao gidy to thay thé duwgc phap ludt quy dinh déi voi tai
san ma phap ludt quy dinh phai dang ky guyen SO hitu, quyén sur dung trong
truong hop hop dong, giaodich lien quan den tai san do; d) Ban sao glay to khac
c6 lién quan dén hop dong, giao dich ma phdp luatquy dinh phdicé”. Cu thé:

(1) Tai san giao dich Ia quyén str dung dét cap cho ho gia dinh nhung ho S0
khong c6 glay td lam can cir ching minh thoi diém cap Glay chtg nhan quyén
st dung dat lan dau Do véy, khong c6 co s dé xac dinh cac thanh vién trong ho
gia dinh c6 quyén dinh doat ddi voi tai san giao dich. Cu thé: Hop dong céc sb
cong chimg: 200, 204, 205, 241, 247, 257, 741, quyén s6 04TP/CC-SCC/HDGD,

cong chirng nam 2021.

(2) Hop dong sd cong ching 94, quyén s6 01TP/CC-SCC/HPGD, ngay
21/01/2021, cong chimg hop dong thé chip gitra bén nhén thé chap la Ngan hang
Nong nghlep va Phat trién ndng thén va bén thé chap 1a Nguyén Binh, Nguyén
Thi Bich Liéu: Noi dung hgp dong thé chap thé hién, bién ban dinh gia tai san la
bo phan khong tach roi hop dong nhung hd so khong luu bién ban dinh gid tai
san thé chap.

(3) Trudng hop cong chimg van ban thoa thuan phan chia di san thira ké s
393, quyén s6 01TP/CC-SCC/HPGD ngay 08/9/2020, hd so cong ching thé hién,
ngdy VPCC Nguyén Ngoc Anh tién hanh niém yét viéc thu Iy cong ching van
ban thoa thuin phan chia di san (ngdy 24/8/2020) trudc ngay ghi trén Phiéu yéu
cau cong chung (28/8/2020).

Do6i véi truong hop nay, cong ching vién Nguyén Ngoc Anh trinh bay:
Ngay 20/8/2020, khach hang co dén yéu cau cong chimg ho so thira ké, cong
ching vién da tlep nhan hd so va lam van ban niém yét dén dia phuong. Tuy
nhién, do so sudt cua nhan vién van phong chua cho khach hang ghi Phiéu yeu
cau cong ching. Pén thoi diém ky vin ban thoa thuan phén chia di san vao ngay
28/8/2020, nhan vién vin phong da cho khach hang ky bd sung Phiéu yéu cau
cong chung.

Nhu vdy, tai thoi diém tiép nhan hd so, hd so cong ching chua c6 Phiéu yéu
cau cong chung, cong ching vién chua kiém tra ki cac gidy to trong ho so yéu
cau cong ching theo quy dinh tai khoan 3 Dleu 40, khoan 2 Diéu 41 Luat Cong
chimg: Cong chung vién kzem tra gidy to trong hé so yéu cdu cong
chimg. Truong hop hé so yéu cdu cong chimg day du, phit hop véi quy dinh ciia
phap ludt thi thu ly va ghi vao s6 cong chung Cong chung vién thuc hién cdc
viéc quy dinh tai cac khodn 3, 4 va 5 Piéu 40 ciia Ludt nay.

3.2.Néi dung, hinh thirc hop dong, giao dich



Phan 16n hop dong, van ban cong chung do VPCC Nguyen Ngoc Anh cong
chimng déu dam bao quy dinh vé tha tuc cong ching hop dong, giao dich tai Diéu
40, Piéu 41 Luat Cong ching. Tuy nhién, van con mot s trudng hop, ndi dung,
hinh thirc hop dong, vin ban cong chimg thuc hién chua diing quy dinh ctia Luat
Cong ching va cac van ban huéng dan thi hanh. Cu thé:

3.2.1. Védia diém cong chirng

- 05 truong hop, Cong ching vién cong chimg ngoai try s¢ khong dam bao
quy dinh tai khoan 2 Di€u 44 Luat Cong chung:

(1) Hop dong s6 cong chimg 637, quyen s6 03/2021TP/CC-SCC/HDGD
ngay 28/4/2021, céng chimg hop ddng thé chap quyén sir dung dat giita bén thé
chap 1a Nguyen Thi Loan va bén nhan thé chap 13 Ngan hang TMCP Phuong
Do6ng - Chi nhanh tinh Quang Ngai - Phong Giao dich huyén Binh Son.

(2) Hop dong sb cong .ching 356, quyen s6 01TP/CC-SCC/HPGD ngay
27/8/2020, cong ching hop dong thé chap quyén st dung dt gitra bén thé chap 1a
Nguyén Thi Loan va bén nhan thé chap 13 Ngan hang TMCP Phuong Pong - Chi
nhanh tinh Quang Ngai - Phong Giao dich huyén Binh Son.

(3) Hop dong sb cong ching 04, quyen sc 01TP/CC-SCC/HDGD ngay
05/01/2021, cdng ching hop dong thé chap quyen str dung dét gitra bén thé chap

la ho ong Nguyen Quyén va bén nhan thé chap 1a Ngan hang TMCP Phuong
Do6ng - Chi nhanh tinh Quang Ngai - Phong Giao dich huyén Binh Son.

(4) Hop dong sb cong chimg 21, quyen so 0ITP/CC-SCC/HDGD ngay
07/01/2021, cong ching hop ddng thé chap quyén st dung dat giira bén thé chap
la 6ng Mai Vian Phuc, bén nhan thé chip 1a Ngan hang TMCP Phuong Pong -
Chi nhanh tinh Quéang Ngai - Phong Giao dich huyén Binh Son.

(5) Van ban thoa thuan phan chia di san thira ké s6 cong ching 172, quyén
s6 01TP/CC-SCC/HPGD ngay 07/01/2021, ndi dung 151 chimg thé hién ba Trinh
Thi Hop va ba P& Thi Kinh d3 ky, diém chi tai thon Phi Quy, x3 Binh Chau,
huyén Binh Son.

05 truorng hop nay, ndi dung 101 chung cua cOng chung vién déu the hién
nguoi yéu cau cong ching da ky, diém chi vao hop ddng ngoai try s& ciia to chirc
hanh nghé cong chimg (04 trudng hop, ky tai tru s& cua Ngan hang TMCP
Phuong Dong - Chi nhanh tinh Quang Ngai - Phong Giao dich huyén Binh Son;
01 truong hop, ky, dlem chi tai thon Phu Quy, xa Binh Chau, huyén Binh Son);
ho so lru Phiéu yéu cau cong chu'ng cho thay, nguoi yéu cau cong ching co yeu
cau cong ching ngoai tru so, voi Iy do 1a: “Pé thudn tién cho viéc giao dich”
Nhu vy, cac truong hgp nay, Cong chimg vién da cong ching ngoai tru sc’r
khéng dam bao quy dinh tai khoan 2 Piéu 44 Ludt Cong chimg: “Viéc cong
chimg cé thé dwoc thuc hién ngoal tru s cia t6 chirc hanh nghé céng chiing
trong trieong hop nguwoi yéu cau cong chimmg la nguwoi gia yéu, khong thé di lai
dugc, nguoi dang bitam giit, tam gzam dang thi hanh anphat tu hodc co ly do
chinh dang khdc khong thé dén tru sé cia t6 chire hanh nghé cong chimg” .



Poi v6i 05 truong hop nay, cong chu’ng vién Nguyén Ngoc Anh trinh bay:
Theo khoan 2 D1eu 44 Luat Cong ching, viéc cong ching co thé duoc thuc hién
ngoai try s& cua to chic hanh nghé cong ching trong tru’ong hop nguoi yeu cau
cong ching la ngu’o1 gia yéu, khong thé di lai duoc, nguoi dang bi tam gitr, tam
giam, dang thi hanh an phat ti hodc c6 ly do chinh dang khac khong thé dén tru
s& ctia t chirc hanh nghé cong chimg. Doi v6i cac hop dong cong chimg trén, do
bén thé chip con ban thuc hién cac giao dich khéc tai Ngan hang, cong ching
vién nhan thay day la truong hop thugc 1y do chinh dang khac khong thé dén tru
s6 Van phong cong ching nén cong ching vién da truc tiép dén Ngan hang dé
chtng kién bén thé chip ky vao hop dong Sau d6 cong ching vién veé lai tru s&
Vin phong dé ghi 16i ching, ky va dong dau.

Y kién vé ndi dung trinh bay cta Cong ching vién: Céc tru’ong hop “cd ly do
chinh ding khac khong thé dén tru so ciia t6 chirc hanh nghé céng chimg” quy
dinh tai khoan 2 Diéu 44 Luat Cong chimg, nghia la vi Iy do khach quan nao do,
ngudi yéu cau cong ching khong thé dén tru s¢ cua t6 chic hanh nghe cong
chtng, cht khong phai I “dé thudn tién cho viéc giao dich” (nghia la dé tién loi,
d& dang cho viéc giao dich). Do d6, Iy do “dé thudn tién cho viéc giao dich”
khong phai 13 “y do chinh dang khéc khéng thé dén tru sé cia t6 chire hanh nghé
cong chung”.

Lién quan dén viéc cong chimg ngoai tru so, két qua kiém tra noi dung loi
chimg cua mdt s6 hop dong, vén ban cong ching sau thoi ky thanh tra (tr ngay
01/10/2021 dén thoi diém thanh tra) cho thdy: Sau khi nhan duge Cong van so
1063/STP-HCTP&BTTP ngay 09/10/2021 cua S& Tu phap vé viéc thuc hién céc
quy dinh ctia phap ludt vé cong chimg, VPCC Nguyén Ngoc Anh d3 chén chinh
tinh trang cong chimg ngoai tru so khong dung quy dinh tai khoan 2 Diéu 44 Luat
Cong ching.

- Ol truong hop, hé so luu Phiéu yéu cau cong chimg thé hién, nguoi yéu
cau cong ching khong yéu cau cong chung ngoai try s¢ nhung ndi dung loi
chimg cho thiy, cac bén da ky, diém chi ngoai tru s& t6 chirc hanh nghé cong
ching. Cu thé: Hop ddng sb cong chimg 06, quyén sé 01TP/CC-SCC/HPGD
ngay 05/01/2021, Loi chimg thé hién hai bén va nguoi lam chimg da ky, diém chi
tai thon My Tén, x4 Binh Chéanh, huyén Binh Son, tinh Quang Ngai; Phiéu yéu
cau cong chimg khong c6 ndi dung yéu cau cong chimg ngoai tru s&, khong co co
s& dé xac dinh truong hop nay dugc thuc hién cong chimg ngoai tru so theo
khoan 2 Piéu 44 Luat Cong chiing.

3.2.2. Véthoi han cong chirng

03 trudng hop, VPCC Nguyén Ngoc Anh vi pham quy dinh vé thoi han
cong chimg tai khoan 2 Diéu 43 Luat Cong chimg. Cu thé: Hop dong cong chimg
cac sd 358, 359, 360 quyén sd 01TP/CC-SCC/HPGD, cung cong chimg ngiy
28/8/2020, ndi dung 10i ching thé hién, cac bén tham gia giao dich di ky, diém
chi tai do1 17, thon 4, xa Binh Hoa, huyén Binh Son, tinh Quang Ngai vao ngay
10/8/2020; hd so Iwu Phiéu yéu cau cong chimg ngoai tru sé véi Iy do nguoi gia
yéu, di lai kho khan dé ngay 10/8/2020.



Nhu véy, ké tir ngdy VPCC Nguyén Ngoc Anh thy Iy ho so, lay chir ky cua
cac bén tham gia giao dich tai do1 17, thon 4, xa Binh Hoa, huyén Binh Son, tinh
Quang Ngii dén ngay cong ching vién ghi 1o chimg, ky, dong dau va tra két qua
cong chimg 1a 18 ngay. Theo quy dinh tai khoan 2 Diéu 43 Luat Cong ching:
“Thoi han cong chimg khéng qud 02 ngay lam viée,; doi véi hop dong, giao dich
c6 ndi dung phirc tap thi thoi han cong chimg cé thé kéo dai hon nhung khéong
qua 10 ngay lam viéc” .

3.2.3. Loi chung

(1) Nhimg truong hop, ndi dung Giay ty quyen 1a uy quyen thue hién cac
cong viée lién quan dén lam tha tuc ndp, nhan hod so ding ky bién dong quyén st
dung dat, VPCC Nguyén Ngoc Anh thyc hién thii tuc cong ching Gidy ty quyén
la chua dam bao theo quy dinh ctia phap luat hién hanh.

* Trinh bay cua cong chimg vién Nguyén Ngoc Anh: Theo quy dinh tai
khoan 2 Piéu 14 Thong tu 01/2020/TT-BTP ngay 03/3/2020 cua B truong B
Tu phap quy dinh chi tiét va hudng dan thi hanh mot so diéu cua Nghi dinh
sb 23/2015/ND-CP ngay 16/02/2015 ctia Chinh phu vé cip ban sao tir s6 goc
ching thyc ban sao tir ban chinh, chimg thuc chir ky va ching thuc hop dong,
giao dich, viéc ching thyc chit ky trén gidy uy quyén thuc hién cac cong viée lién
quan dén viéc 1am thi tuc, ndp, nhan hd so. Tuy nhién, khong c6 quy dinh nao
cua phap luat khong cho phep cong chimng vién cong chung, chimg nhan tinh hop
phap cua cac loai Glay uy quyén nay. Mat khac, Gidy uy quyén cung la mot loai
giao dich dan sy va néu giao dich dan su nay hop phap, khong vi pham diéu cdm
cua ludt hay trai dao dure xa@ hoi thi cong chimg vién c6 quyén cong chu’ng giao
dich nay. Pong thoi, ddi voi cac Glay uy quyén dé thye hién cac cong viée lién
quan dén lam tha tuc, nop, nhan hé so, nguoi uy quyén déu yéu cau cong ching
vién cong ching Gidy uy quyén, khéng yéu cau ching thue chit ky.

* Y kién vé noi dung trinh bay cua cong chimg vién: Tai khoan 4 Diéu 5
Nghi dinh s6 23/2015/ND-CP ngay 16/02/2015 ctia Chinh phu vé cip ban sao tir
s6 goc, chu.’ng thuc ban sao tir ban chinh, chu'ng thuc chir ky va chu’ng thuc hop
ddng, giao dich quy dinh: “Céng chitng vien co tham quyén va trach nhiém
ching thuc cac viéc quy dinh tai DPiém a Khodn 1, Diém b Khodn 2 Diéu nay, ky
chung thyc va dong ddu ciia Phong cong chung, Van phong cong chung (sau day
goi chung la t6 chire hanh nghé cong chuing’ ");diém b Khoan 2 Piéu 5 quy dinh:
“ Chu’ng thuc chir ky trong cac giay to, ‘van ban, trieviec chung thuc chir ky nguoi
dich”. Nhu vay, dbi véi Gidy uy quyén, cong ching vién phai thye hién thu tuc
theo quy dinh v€ chung thue chit ky, mau loi cerng theo quy dinh cua Nghi dinh
s 23/2015/ND-CP. Viéc cong chimg vién cong chimg Gidy uy quyén voi noi
dung 10 chimg 1a chimg nhan tinh x4c thuc, hop phéap cta Gidy iy quyén, ching
nhan nang lyc hanh vi dan sy, chit ky, diém chi, ¥ chi tu nguyén cua bén uy
quyén la khéng phuhop voi quy dinh tai Nghi dinh s6 23/2015/ND-CP.

(2) Hop dong cong chimg s 635, quyén s6 01TP/CC-SCC/HDGD ngay
27/4/2021, cong chimg hop dong uy quyén gitta bén uy quyén la Nguyén Cong
Thanh va bén dugc uy quyén la Phan Thi Thu Sa. Tai thoi diém cong chung,


https://thuvienphapluat.vn/van-ban/dich-vu-phap-ly/nghi-dinh-23-2015-nd-cp-cap-chung-thuc-ban-sao-tu-ban-chinh-chung-thuc-chu-ky-266857.aspx
https://thuvienphapluat.vn/van-ban/dich-vu-phap-ly/nghi-dinh-23-2015-nd-cp-cap-chung-thuc-ban-sao-tu-ban-chinh-chung-thuc-chu-ky-266857.aspx
https://thuvienphapluat.vn/van-ban/dich-vu-phap-ly/nghi-dinh-23-2015-nd-cp-cap-chung-thuc-ban-sao-tu-ban-chinh-chung-thuc-chu-ky-266857.aspx
https://thuvienphapluat.vn/van-ban/dich-vu-phap-ly/nghi-dinh-23-2015-nd-cp-cap-chung-thuc-ban-sao-tu-ban-chinh-chung-thuc-chu-ky-266857.aspx
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Théng tu s6 01/2021/TT-BTP da 0O hi€u lyc thi hanh nhung nodi dung 101 chiing
khong day du cac noi dung theo mau 161 chimg d6i véi hop ddng, giao dich ban
hanh kem theo Thong tu s6 01/2021/TT-BTP.

3.2.4. 86, quyén sé cong chirng

(D Ho so sb cong chimg 635, quyén s6 01TP/CC- SCC/HDGD, thong tin vé
quyén s ghi tai trang 101 chimg khong dung voi thong tin vé quyén so tai So

cong chimg hop dong, giao dich. Theo do, truong hop nay duoc vao so, quyén s
03TP/CC-SCC/HPGD, md s6 ngay 01/4/2021, khoa s6 ngay 30/4/2021.

(2) Nam 2021, cung ton tai 02 Hop dong cong chimg 56 719, quyén sﬁ
04TP/CC-SCC/HDGD: 01 truong hop la Hop dong huy bo hgp dong chuyén
nhuong quyen str dung dat, cong chimg ngay 18/5/2021 va 01 truong hop la Hop
dong huy bé hop dong mua ban xe 6 t6 76A-00905, cong chimg ngay 19/3/2021.

3.2.5. Vigc ky tirng trang hop dong, giao dich

08 truong hop, VPCC Ngl}yéq Ngoc Anh cong chimg hop dong thé chép
quyén sir dung dat, bén nhan the chap khong ky timg trang hop dong (chi ky tat).
Cu thé: Hop dong cong ching cac so6 45, 46, 76, 79, 207,‘208, 261, 272, quyén so
OlTP/CC-SCC/PIDGD. Theo quy dinh tai khoan 8 Diéu 40 Luat Cong chung:
Nguoi yeu cau cong chumg dong y toan bo ngi dung trong du thao hop dong,
giao dich thi ky vao tung trang cua hop dong, giao dich.

III. KET LUAN
1. Két qua hoat dong

Két qua thanh tra cho thdy, tir khi thanh l4p dén nay, hoat dong cong ching
tai VPCC Nguyén Ngoc Anh co ban dam bao thyc hién dang quy dinh phap luét.
Cuthé:

1.1. VPCC Nguyén Ngoc Anh di thyc hién viéc dang bao ndi dung dang ky
hoat dong theo dung quy dinh tai khoan 1 Diéu 26 Luit Cong chimg.

1.2. Thyc hién nghia vu vé lao dong, thué, tai chinh; bao céo, thong ké; niém
yét cac ndi quy, quy dinh, thi tuc c6 lién quan dén to chirc va hoat dong cong
ching theo dung quy dinh tai khoan 2, khoan 4, khoan 8 Piéu 33 Luit Cong
chirng nam 2014.

1.3. Lép, quan ly, st dung cac loai S6 trong hoat dong cong chimg, st dung
mau S6 cong chimg, thyc hién dong dau giap lai, khoa So theo diing quy dinh tai
Piéu 23, Piéu 24 Thong tu s6 06/2015/TT-BTP (tir ngay 26/3/2021, néi dung nay

dwoc quy dinh tai Piéu 25, Piéu 26 Théng twsé 01/2021/TT-BTP).

1.4. Thyc hién t6t viéc Iwu trir hd so cong chimng. Phan 16n hop d\éng, van
ban cong chimg déu dam bao quy dinh v€ thu tuc cong chimg hop dong, giao
dich quy dinh tai Di€u 40, Di€u 41 Luat Cong chiing.

2. Nhitng ton tai, saisét

‘ T chirc va hoat dong cdng chimg tai VPCC Nguyén Ngoc Anh con mot sd
ton tai, sai sot. Cu thé:
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2.1. Tai thoi diém thanh tra, VPCC Nguyén Ngoc Anh chi con 01 cong
chimg vién hop danh 1a Nguyén Ngoc Anh 1am Trudng Vin phong. Theo quy
dinh tai khoan 1 Diéu 22 Luat Cong ching; Vdnphdng cong chdngphdico’ tw hai
cong chung vién hop danh tro len. Van phong cong chiing khong co thanh vién
g6p von; va tai diém d khoan 1 Piéu 30 Luat Cong ching quy dinh: Vin phong
cong chitng bi thu hoi quyét dinh cho phép thanh lip trong fruong hop Van
phong cong chitng chi con mot cong chiung vién hop danh va khong bo sung duoc
thanh vién hop danh méi trong thoi han 06 thang ké tir ngay thiéu cong chimg
vién hop danh.

2.2. Mic du trén thuc té, tru s& ctia VPCC Nguyén Ngoc Anh dam bao diéu
kién quy dinh tai khoan 1 Piéu 17 Nghi dinh s6 29/2015/ND-CP nhung theo Hop
ddng thué nha ¢ sd 138/2021, quyén sd 01/2021TP/CC-SCT/HPGD thi tru so
ctia VPCC Nguyén Ngoc Anh chua dam bao diéu kién quy dinh tai khoan 1 Diéu
17 Nghi dinh s6 29/2015/ND-CP.

2.3. Theo Hop ddng bao hiém trach nhiém nghé nghiép sé 333/20/HD-
TN.7.1/039-KDBHO1 ngay 06/7/2020 gitta Van phong cong chung Nguyén Ngoc
Anh va Cong ty Bdo hiém Mic Quang Ngai, s6 lugng nguodi tham gia bao hiém la
03 nguoi voi tong phi bao hiém 7.000.000 dong 13 chua dam bao theo quy dinh
vé& phi bao hiém tai khoan 2 Diéu 22 Nghi dinh s6 29/2015/ND-CP.

Tuy nhién, dén Hop dong bao hiém trach nhiém nghé nghiép sé 410/21/HD-
TN.7.1/039-KDBHO1 ngay 05/7/2021 gilta Van phong cong chimg Nguyén Ngoc
Anh va Cong ty Bao hiem Mic Quang Ngai: S6 lrong nguoi tham gia bao hiém
la 02 nguoi voi tong phi bao hiém 6.500.000 dong la d3 dam bao quy dinh.

24, VPCC Nguyén Ngoc Anh c6 thuc hién viéc cap nhat thong tin vé hop
dong, giao dich da cong chung vao co s dit li€u nhung viée cap nhét chua thuce
hién kip thoi theo quy dinh tai khoan 1 Di€u 8 Quyét dinh s6 30/2020/QD-
UBND.

2.5. 09 truong hop, hd so luu chua dam bao quy dinh tai khoan 1 Diéu 40
Luat Cong chimg nam 2014, cong chimg vién chua kiém tra ki cac gidy to trong
hd so yéu cau cong chimg theo khoan 3 Piéu 40 va khoan 2 Diéu 41 Lu4t Cong
ching.

2.6. Cong chiing ngoai tru sé:

- 05 truong hop, cong ching vien thuce hién cong chimg ngoai try s6 cua t6
chirc hanh ngh€ cong chung, Iy do cong chimg ngoai tru s& ghi “de thudn ti¢n
cho viéc giao dich” la khong dam bao quy dinh vé cac truong hop dugce cong
ching ngoai tru s tai khoan 2 Di€u 44 Luat Cong ching.

- 01 truong hop, Phiéu yéu cau cong chung khong ¢ ndi dung yéu cau cong
chimg ngoai try s¢, khong c6 co s& d€ xac dinh trudng hop nay dugc thuc hién
cong ching ngoai tru s& theo khoan 2 Dicu 44 Luat Cong chimg.

Nhu vay, VPCC Nguyén Ngoc Anh da thyc hién cong ching ngoai try so
khong diung quy dinh. Tuy nhién, xét thay, nguyén nhan la vi cong chimng vién



12

nhan dinh Iy do “de thuén tién cho viéc giao dich” 1a “ly do chinh dang™; dong
thoi, trén co s& két qua kiém tra noi dung 161 ching mot s6 hop dong, vin ban
cong ching sau khi S& Tu phap c6 Cong van so 1063/STP-HCTP&BTTP ngay
09/10/2021 vé viéc thyc hién cac quy dinh cta phép luat vé cong chimg, cho
thdy, VPCC Nguyén Ngoc Anh di chan chinh tinh trang cong ching ngoai try s
khong dung quy dinh tai khoan 2 Diéu 44 Luat Cong ching.

2.7. 03 truong hop, VPCC Nguyén Ngoc Anh vi pham quy dinh vé thdi han
cong ching tai khoan 2 Di€u 43 Luat Cong ching.

Hanh vi cong ching khong dung thoi han quy dinh 14 hanh vi vi pham hanh
chinh duge quy dinh tai diém b khoan 1 Diéu 14 Nghi dinh sb 110/2013/ND-CP
ngay 24/9/2013 ctia Chinh phi quy dinh xr phat vi pham hanh chinh trong linh
vuc b tro tu phap, hanh chinh tu phap, hon nhan va gia dinh, thi hanh an dan sy,
pha san doanh nghi¢p, hop tac xa (ztwr ngay 01/9/2020, hanh vi nay quy dinh tqi
diém b khodn 2 Diéu 15 Nghi dinh s6 82/2020/NDP-CPngay 15/7/2020 ciia Chinh
phii quy dinh xit phat vi pham hanh chinh trong linh vuc bé tro tw phdp, hanh
chinh tw phap, hon nhan va gia dinh, thi hanh an ddn sy, pha san doanh nghiép,
hop tdc xd). Tuy nhién, tham chiéu quy dinh vé thoi hiéu xtr phat vi pham hanh
chinh tai diém a khoan 1 Piéu 6 Luat Xt Iy vi pham hanh chinh, thoi hiéu xir
phat vi pham hanh chinh trong linh vic bo tro tu phap 1a 01 ndm. 03 truong hop
ndy, thoi diém cong chimg 1a ngay 28/8/2020. Nhu vay, tinh tir thoi diém chdm
dtt hanh vi vi pham 13 ngay 28/8/2020 dén nay, da hét thoi hiéu xir phat vi pham
hanh chinh.

2.8. Loi1 ching:

- Cong chimg vién cong chimg Gidy ty quyen vdi ndi dung 10i chimg la
ching nhan tinh xac thyc, hop phap ctia Gidy uy quyén, chimg nhén néng luc
hanh vi dan su, chir ky, dlem chi, y chi tu nguyén cua bén uy quyén la khong phu

hop quy dinh tai khoan 4 Piéu 5 va diém b Khoan 2 Piéu 5 Nghi dinh
s023/2015/NDb-CP.

- 01 truong hop, noi dung 16 chtng khong day du cac noi dung theo mau 1oi
ching d6i v6i hop ddng, giao dich ban hanh kém theo Théng tu s6 01/2021/TT-
BTP.

2.9. 08 truong hop, VPCC Nguyen Ngoc Anh cong chung hop dong thé
chap quyén st dung dat, bén nhan thé chap khong ky tirng trang hop dong (chi ky
tat), khong dung quy dinh tai khoan 8 Diéu 40 Luat Cong chimg.

3. Trach nhiém

Theo quy dinh tai diém g khoan 2 DPiéu 17 Luat Cong chimg: Cong ching
vién phai chiu trach nhiém trudc phap ludt va truoc nguoi yéu cau cong chung
vé vin ban cong chd’ng cua minh; chiu trach nhiém truoc phdp ludtvé hoat déng
cua Van phong cong chung ma minh la cong chung vién hop danh. Do do,
Trudng Van phong, cong chung vién hop danh lam vi¢c tai VPCC Nguyén Ngoc
Anh phai chju trach nhiém vé nhimg sai sot trong t6 chic va hoat dong cua t6
chirc minh. Véi vai tro 1a Truéng Van phong, cong chirng vién hgp danh nhung


https://thuvienphapluat.vn/van-ban/dich-vu-phap-ly/nghi-dinh-23-2015-nd-cp-cap-chung-thuc-ban-sao-tu-ban-chinh-chung-thuc-chu-ky-266857.aspx
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chua trién khai cho t6 chirc hanh nghé cong chimg ctia minh thye hién day du cac
quy dinh v& t6 chic va hoat dong cong chung; ddng thoi, voi vai tro a cong
ching vién, 14 nguoi truc tiép thuc hién céac thu tuc cong chirng nhung trong qua
trinh cong chu’ng da khong klem tra ki ho so va ndi dung, hinh thirc hop ddng,
giao dich nén din dén mot s ton tai, sai sot nhu da néu trén.

IV. KIEN NGHI, BIEN PHAP XU LY

Can ctr Luat Thanh tra nam 2010 va cac van ban c6 lién quan, trén co s& két
qua thanh tra, xét tinh chat va mic d¢ céc sai pham; Giam doc S¢ Tu phép yéu
cau VPCC Nguyén Ngoc Anh thuc hién mdt s6 ndi dung sau:

1. Truéng Van phong, Cong chimg vién h0’p danh céan nghiém tlc chéan
chinh, rat kinh nghiém d6i v6i nhimg ton tai, sai s6t d4 néu tai diém 2 Muc III
Két ludn nay.

Theo quy dinh cua Ludt Cong chimg, cong chimg vién la nguoi truc tlep
thyc hién tha tuc cong chimg, tir tiép nhan hd s0 yéu cau cong chimg, kiém tra ho
s0, huong dan thu tyuc cong chimg, giai thich vé quyen va nghia vu cho céc bén,
dén kiém tra vé tinh hop phap cua noi dung hop dong, glao dich, lay chir ky,
diém chi cac bén, ghi 1oi chimg, ky, dong dau va tra két qua cong ching; la nguoi
chiu trach nhiém trudc phap ludt v€ ndi1 dung, hinh thirc horp dong, van ban cong
chu’ng Do d6, trong qua trinh céng ching, cong chimg vién céan tuén thu day du
cac quy dinh cua phap luat, kiém tra ki ho so yéu cau cong ching va tinh hop
phap vé noi dung, hinh thirc hop dong, vin ban cong chimg dé dam bao gia tri
phép Iy ctia hop dong, van ban cong ching.

2. Truong VPCC Nguyén Ngoc Anh t6 chuc khic phuc céac tdn tai, sai SOt,
cu thé nhu sau:

2.1. Trong thoi han 06 thang ké tir ngay thiéu Cong ching vién hop danh,
VPCC Nguyén Ngoc Anh phai b6 sung cong ching vién hop danh theo dung quy
dinh tai khoan 1 Diéu 22 va diém d khoan 1 Diéu 30 Luat Cong ching.

2.2. Hoan thién thu tyc thué nha ¢ dé dam bao hd so phap Iy vé diéu kién

hoat dong, dam bao diéu kién vé tru s& lam viéc quy dinh tai khoan 1 Diéu 17
Nghi dinh s629/2015/ND-CP.

2.3. Kip thoi cép nhat thong tin vé hop déqg, giao dich déa cong chimg vao
co s& dit liéu theo ding quy dinh tai khoan 1 Biéu 8 Quyét dinh s6 30/2020/QD-
UBND cua UBND tinh.

2.4, ]—301 Vi viée cong chung ngoai try so, thue hién theo ding quy dinh tai
khoan 2 Piéu 44 Luat Cong chung. Theo do, viéc cong chimg ¢ thé duoc thuc
hién ngoa1 tru sO cta to chirc hanh nghé cong ching trong truong hop nguoi yeu
cau cong ching 13 ngudi gid yéu, khong thé di lai duoc, ngudi dang bi tam git,
tam giam, dang thi hanh an phat ti hoéc c6 1y do chinh dang khac khong thé dén
tru s& cua to chirc hanh nghé cong chimg.

2.5. Thyc hién cong chimg theo dting thoi han quy dinh tai khoan 2 Diéu 43
Luat Cong ching.
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2.6. Ho so cong chu’ng phéi dam bao day du theo quy dinh tai khoan 1 D1eu
40 Luat Cong chung, ngudi yéu cau cong chimg phai ky timg trang hop ddng
trude khi cong ching vién ghi loi ching, ky timg trang hop ddng theo quy dinh
tai khoan 8 Biéu 40 va khoan 3 Di€u 41 Luat Cong chimg.

2.7. B6i v6i nhimng truong hop Gidy Gy quyén c6 ndi dung iy quyén thuc
hién céc cong viée lién quan dén lam thi tuc ndp, nhan hd so dang ky bién dong
quyen su dung dat, cong chimg vién can thuc hién thu tuc chimg thye chir ky trén
Gidy uy quyén theo quy dinh cua Nghi dinh s6 23/2015/NP-CP va van ban
huéng dan thi hanh.

V. TO CHUC THUC HIEN

1. Yéu cau VPCC Nguyén Ngoc Anh t6 chirc niém yét cong khai Két luan

thanh tra nay tai tru so lam viéc cua Van phong trong 15 ngay lién tuc theo quy

dinh tai diém b khoan 3 Dicu 46 Nghi dinh s0 86/2011/ND-CP ngay 22/9/2011

cua Chinh phu. Trong thoi han 30 ngay, VPCC Nguyén Ngoc Anh bao cao két

qua thyuc hién Két luan thanh,tra vé S& Tu phap dé theo doi, kiém tra, don doc
theo quy dinh tai Nghi dinh s6 33/2015/ND-CP ngay 27/3/2015 cua Chinh phu.

2. Giao Chanh Thanh tra S¢ theo ddi, don doc, kiem tra viée thyc hién Két

luan thanh tra va bao cao Giam doc S& Tu phap theo quy dinh./.

Noinhdn:
- VPCC Nguyén Ngoc Anh;

- Thanh tra B Tu phap;

- Thanh tra tinh;

- Gb, cac PGD So;

- CVP,CTTr, TP HCTP&BTTP s¢;
- Trang TTDT S¢;
- Luu: VT, TTr (o).

T6n Long Hiéu
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