UBND TINH QUANG NGAI CONG HOA XA HQI CHU NGHIA VIET NAM
SO TU PHAP Péc 1ap - Tw do - Hanh phuc

S6: 16 /KL-STP Quang Ngai, ngay 20 thang 8 nam 2020

KET LUAN THANH TRA
Viée chdp hanh phap luit vé cong tac ding ky,
quan 1y hd tich va cong tac chirng thue hop dong, giao dich
tai UBND xa Binh Trij, huyén Binh Son, tinh Quang Ngai

Can cu Luat Thanh tra ngay 15/11/2010, Nghi dinh s 54/2014/ND-CP
ngay 29/5/2014 cta Chinh phu vé t6 chirc va hoat dong ctia Thanh tra Tu phap;

Xét Bao cao s6 14/BC-DTTr ngay 30/7/2020 cta Truéng Poan Thanh tra
theo Quyét dinh s6 53/QD-STP ngay 22 thang 6 nam 2020 cua Giam dbc S¢ phap
vé thanh tra chuyén nganh viéc chap hanh phap luat vé cong tac dang ky, quan 1y
ho tich va cong tac ching thuc hop déng, giao dich tai UBND cac xa Binh Hai,
Binh Tri, huyén Binh Son, tinh Quang Ngai;

Giam dbc So Tu phap két luan viéc chap hanh phap luat vé cong tac ding
ky quan 1y ho tich va cong tac chimg thuc hop dong, giao dich tai UBND xa Binh
Tri nhu sau:

I. KHAI QUAT VE PAC PIEM, TINH HINH, HOAT PONG PON VI
1. Pic diém, tinh hinh don vi

Xa Binh Tri nim vé phia déng huyén Binh Son, cach trung tim huyén
khoang 13km; phia dong giap xa Binh Hai va bién Pong, phia tay giap xa Binh
Phudc, phia nam giap xa Binh Hoa, phia bac giap xd Binh Thuan. Binh Trj ¢
dién tich tu nhién 1.849,31 ha, dan s6 2.891 ho, v6i 7.829 nhan khau; 1a xa nim
trong Khu kinh té Dung Quat, tinh hinh kinh té - x4 hoi twong d6i 6n dinh.

Vé hoat dong quan 1y nha nude d6i voi cong tac tu phap ho tich, nhan thirc
duoc vai trd va tim quan trong cta cOng tac nay, trong nim qua, Lanh dao
UBND x& Binh Tri da ting cuong cong tac 1anh dao, chi dao, theo ddi, kiém tra,
d6n dbc cong chirc tu phap ho tich x3 thyc hién tdt cac quy dinh vé linh vuc tu
phap ho tich. Trong d6, cong tac tuyén truyén, phd bién cac quy dinh phap luat
v€ cac linh vyc dang ky, quan ly ho tich va ching thyc hop ddng, giao dich duogc
quan tam, thuong xuyén chi dao thuc hién. Hang nam, UBND x& c6 ké hoach cu
thé dé tuyén truyén, pho bién nhu: thong qua Pai truyén thanh cta thi trdn, qua
cac budi phd bién gido duc phap luat, cac budi sinh hoat, hop t6 dan phd, khu dan
cu. Hoat dong nay da gop phan ning cao nhan thirc phap lut cta can bo, cong
chirc, Nhan dan; cung c¢6 hiéu qua hoat dong cong tac tu phap ¢ dia phuong. Vé
viéc thuc hién cong khai thu tuc hanh chinh ddi voi cong tac tu phap ho tich,
UBND x4 Binh Tri da niém yét cong khai cac thu tuc hanh chinh vé cong tac
dang ky ho tich va ching thyuc tai bo phan mot ctra cia UBND Xa theo dung quy
dinh.



Vé bién ché tham muu cong tac tu phap ho tich, UBND xa Binh Tri b tri
02 cong chuc co trinh d§ chuyén moén phu hop voi ti€u chuan cua cong chire tu
phap ho tich cap xa. V& co s¢ vat chat, UBND xa da trang bi tuong doi day du
cac di€u ki¢n thiét yéu dé dap irng nhu cau cong tac tu phap ho tich.

2. Két qua thue hién

Trong thoi ky thanh tra, UBND xa Binh Tri dé thyc hién dang ky 782 su
kién ho tich va chung thuc 455 hop dong, giao dich. Cu thé:

a) Cong tac ding ky va qudn ly h tich

) ) Nam 2019 Ghi
SU KIEN HOQ TICH (t,L‘t’ ngay 01/01/2019 chil
den ngay 31/12/2019)
Dang ky khai sinh 288
Trong do: - Bung han 122
- Qua han 16
- Pang ky lai 150
Cép gidy x4c nhan tinh trang hon nhan 139
Ping ky két hon 67
Dang ky khai tir 137
Trong do: - Bung han 25
- Qua han 112
- Bang ky lai 0
Thay d6i, cai chinh, b6 sung ho tich 0
Pang ky nhan cha, me, con 0
Su kién ho tich khac 0
Tong cong 631
b) CoNg tac chitng thue hop dong, giao dich
Nam 2019 .
OP DC (tir ngay 01/01/2019 th,l
LOAI HQOP PONG, GIAO DICH dén ngay 31/12/2019) chu
Chuyén nhuong 91
Tang cho 149
Thé chap 03
Phan chia di sén thira ké 11
Céc loai hop ddng, giao dich khac 07
Téng cong 261

II. KET QUA KIEM TRA, XAC MINH



Poan Thanh tra da tryc tiép kiém tra ho so, s6 sach va xem xét ngau nhién
mot s6 hd so vé cong tac ding ky ho tich va ching thuc hop dong, giao dich
UBND x3 Binh Trj da thyc hién tir ngay 01/01/2019 dén ngay 31/12/2019, két qua
cu thé nhu sau:

1. Cong tac dang ky va quan ly ho tich
1.1. 86 hé tich

- S6 dang ky khai sinh chwa ghi ddy du thong tin theo quy dinh tai khoan 5
Diéu 19 Thong tu s6 15/2015/TT-BTP ngay 16/11/2015 ctia Bd Tu phap vé& quy
dinh chi tiét thi hanh mot sé diéu cua Luat Ho tich va Nghi dinh s 123/2015/ND-
CP ngay 15/11/2015 ctia Chinh pha quy dinh chi tiét mot sé diéu va bién phap thi
hanh Luét HY tich: “Cac cot, muc trong S6 hé tich, gidy to ho tich phal c'z’u’O'c ghi
day du, chinh xdc theo dung hwong dan trong S6 hé tich va Thong tw nay”. Cu the
Tai sb ding ky 08/2019, khong ghi thong tin dan tdc, qudc tich cua cha me; s6
211/2019, khong ghi noi cu trii cia nguoi cha.

- Ho so dang ky khai sinh s6 57/2019, dang ky khai sinh cho D6 Lé Anh
Kiét, me¢ la Lé Thi Tinh, khong c6 thong tin ngudi cha nhung ho ctia con khong
dang ky theo ho cia me; vi pham khoan 2 biéu 15 Nghi dinh s6 123/2015/ND-CP
ngay 15/11/2015 ctia Chinh Phu quy dinh chi tiét mot so diéu va bién phép thi
hanh Luat Ho tich: “Truong hop chua xdc dinh duogc cha thi khi ding ky khai sinh
ho, ddn tgc, qué quan, quoc tich cua con dugc xdac dinh theo ho, dan toc, qué
quan, quoc tich ciia me; phan ghi vé cha trong Sé hé tich va Gidy khai sinh ciia
tré dé trong”.

- S6 ho tich thiéu chit ky ciia ngudi dang ky ho tich. Cu thé: S6 dang ky khai
sinh, céc sb dang ky 62, 112, 200/2019, khong c6 chit ky ciia nguoi di khai sinh;
S6 dang ky khai tir, cac sd dang ky 134, 135, 136/2019, khong c6 chit ky cia
nguoi di khai tir. Cac trudng hop ndy, vi pham thu tuc quy dinh tai khoan 2 Diéu
16 cta Luat Ho tich nam 2014: “Ngay sau khi nhdn di gidy to theo quy dinh, néu
thdy théng tin khai sinh day di va phit hop, céng chitc tw phdp - hé tich ghi ndi
dung khai sinh vao S6 h¢ tich. Cong chirc tw phdp - hé tich va nguwoi di ding ky
khai sinh cung ky tén vao Sé hé tich” va khoan 2 Piéu 34 Luat Ho tich nam 2014:
“Ngay sau khi nhdn gidy to theo quy dinh tai khoan 1 Piéu nay, néu thdy viéc khai
tir diing thi cong chire tw phdp - hé tich ghi néi dung khai tir vao Sé hé tich, ciing
ngueoi di khai tr ky tén vao S6 hé tich va bdo cdo Chii tich Uy ban nhén dan cdp
xd cap trich luc cho nguwoi di khai tie”.

1.2. Ho so hé tich

- Hau hét cac truong hop, UBND xi diang ky lai khai sinh, cap Gidy xéc
nhan tinh trang hon nhén, ngudi dugc By quyén ding ky 14 cha, me, con, anh, chi,
em rudt ciia nguoi uy quyén nhung khong ¢ vin ban iy quyén la chua dung thu
tuc theo quy dinh tai khoan 2 Diéu 2 Thong tu 15/2015/TT-BTP: “Viéc iy quyén
phai duoc ldp thanh van ban, dwoc cong chung, chung thuc theo quy dinh cua
phap ludt;, pham vi uy quyén c6 thé gom toan bg cong viéc theo trinh tu, thii tuc
dang ky ho tich tir khi nop ho so dén khi nhdn két qud dang ky ho tich. Truong hop
nguoi dwoc ity quyén la éng, ba, cha, me, con, vo, chong, anh, chi, em rudt cia



nguoi ity quyén thi van ban iy quyén khéng phdi cong chig, chirng thwe, nhung
phdi c6 gidy to chitng minh méi quan hé véi nguwoi uy quyén” .

- Ho so cac sb 99, 232, 262/2019, sir dung ban sao co chung thuc tir ban
chinh Gidy chung sinh; vi pham thu tuc quy dinh tai khoan 2 Piéu 2 Nghij dinh
123/2015/ND-CP: “Nguwoi yéu cau ding ky khai sinh phdi ngp ban chinh Gidy
chitng sinh hodc gidy to thay Gidy chitng sinh theo quy dinh”.

- Mot sb trudong hop ding ky lai khong ding quy dinh. Cu thé: hd so sb
220/2019, ndi dung S6 Ho khau ghi sinh nam 1961, ndi dung Gidy Chting minh
nhan dan ghi sinh ngay 05/10/1965 nhung ndi dung dang ky lai khai sinh ghi sinh
ngay 05/10/1965; ho so s6 194/2019, ndi dung S6 Ho khau va Gidy Chung minh
nhan dan ghi sinh ngay 10/8/1929, ndi dung Quyét dinh tro cap 1 1an ghi sinh nam
1926 nhung noi dung diang ky lai khai sinh ghi sinh ngay 10/8/1926; hd so s6
123/2019, ndi dung S6 Ho khau ghi sinh ngay 10/6/1939, noi dung Gidy Chung
minh nhan dan ghi sinh ngay 22/9/1939 nhung ndi dung dang ky lai khai sinh ghi
sinh ngay 22/9/1939; ho so s6 07/2019, ndi dung Gidy Ching minh nhan dan ghi
sinh ngay 12/11/1950 nhung ndi dung dang ky lai khai sinh ghi sinh ngay
12/10/1950. Viéc dang ky lai nhu trén, vi pham quy dinh tai khoan 4, khoan 5
Piéu 26 Nghi dinh s6 123/2015/ND-CP: “Truwong hop nguoi yéu cdu cé ban sao
Gidy khai sinh truée day dwoc cdp hop 16 thi néi dung dding ky khai sinh dwoc ghi
theo néi dung ban sao Gidy khai sinh; phan khai vé cha, me dwoc ghi theo thoi
diém dang ky lai khai sinh. Truong hop nguoi yéu cau khong c6 ban sao Gidy
khai sinh nhung hé so, gidy to cd nhan cé su thong nhdt vé néi dung khai sinh thi
dang ky lai theo ndi dung dé. Néu hé so, gidy to khéng thong nhdt vé ndi dung
khai sinh thi ngi dung khai sinh dwoc xdc dinh theo hé so, gidy to do co quan nha
nudc cé tham quyén cap chinh thicc hop 1é dau tién” .

- Ho so dang ky lai khai sinh cac s6 119, 127, 143, 212, 213/2019, ho so chi
c6 Gidy Chimg minh nhan dan; cac sb 49, 160, 161, 227/2019, hd so chi c6 T
khai ding ky lai khai sinh; cac s6 59, 88, 159, 199/2019, ho so chi c¢6 S6 ho khau;
hau hét ho so ding ky lai khai sinh déu khong c6 vin ban cam doan di nop du
gidy t& minh c6. Viéc thyc hién nay vi pham thu tuc quy dinh tai Diéu 9 Thong tu
15/2015/TT-BTP: “Nguoi yéu cau dang ky lai khai sinh phai ngp ban sao Gidy
khai sinh do co quan cé tham quyén cua Viét Nam cdp (ban sao dwoc cong chimg,
chimg thuc hop 1é, ban sao duwoc cap tir 86 ding ky khai sinh) hodc ban chinh
hodc ban sao gidy to ¢6 gid tri thay the Gidy khai sinh dwoc cdp trude nam 1945
o mzen Bdc va truée nam 1975 & mién Nam. Trong trieong hop khong co cac logi
gidy to trén thi nép day di ban sao cdc glay to nhu: Gzay chirng minh nhan dan,
Thé can cudc cong dan hodc Ho chiéu; S6 ho khau, S6 tam tri, gidy to chimg
minh vé noi cu trii; Bang tot nghiép, Glay chu’ng nhdn, Chirng chi, Hoc ba, Hb so
hoc tap do co quan dao tao, quan ly gido duc co tham quyén cdp hodc xdc nhdn;
Gzay to khdc cé théng tin vé ho, chiv dém, tén, ngay, thang, nam sinh cua cd nhan;
Gidy to chimg minh quan hé cha con, me con (néu cé) va phdi cam doan dd ndp
du cdc giay to minh co”.

- Ho so dang ky lai két hon s6 27/2019, khong c6 gidy to, tai liéu lam cin
cu dang ky két I}Gn; Vi pham khoan 1 Diéu~27 Nghi dinh 123/2015/ND-CP: “Ho
so dang ky lai ket hon gom: To khai theo mau quy dinh, ban sao Giay chirng nhdn



két hén dwoe cdp triede ddy. Néu khéng cé ban sao Gidy chirng nhdn két hén thi
nop ban sao ho so, giday to cd nhdn co cac thong tin lién quan dén noi dung dang

kb két hon”.

- Ho so dang ky khai tir khong c6 Gidy béo tir. Cu thé: S6 03/2019, dang ky
khai tir cho nguoi chét tai Bénh vién Pa Nang; hd so 120/2019, dang ky khai tu
cho ngudi chét tai Bénh vién San nhi Pa Ning. Cac truong hop nay thuc hién
khong ding tha tuc quy dinh tai khoan 1 Diéu 34 Luat Ho tich va diém a, diém d
khoan 2 Diéu 4 Nghi dinh 123/2015/ND-CP: “Nguoi c6 trach nhi¢m di dang ky
khai tir ngp to khai theo mau quy dinh va Gzay bdo tir hodc gidy to khdc thay gidy
bao tw cho co quan dang ky ho tich. Poi Vi nguoi chét tai co sé y té thi Thi
trudng co so'y té cap Gidy bdo tir; Déi véi nguoi chét khong thude mét trong cdc
trwong hop quy dinh tai cdc Piém a, b, ¢ va d cua Khoan 2 Piéu 4 Nghi dinh
123/2015/ND-CP thi Uy ban nhédn dén cdp xd noi ngueoi do chét ¢é trdch nhiém
cap Gidy bdo tir”.

2. Cong tac chirng thwe hop dong, giao dich
2.1. Ho S0, sé sdch

- S6 chimg thuc hop dong, giao dich khong dong dau giap lai theo quy dinh
tai khoan 1 Diéu 13 Nghi dinh s 23/2015/ND-CP ngay 16/02/2015 cta Chinh phu
vé cap ban sao tir s6 gdc, ching thyc ban sao tir ban chinh, chtng thuc chit ky va
chung thuc hop dong, giao dich: “Sé chitng thwc ding dé theo doi, quan 1y cdc
viéc dd chimg thiee tai co quan, 16 chike thuc hién ching thuc. S6 chitng thuc dwroc
viét lién tzep theo thir tir ting trang khong duwoc bo tréng, phdi dong ddu gidp lai
tw trang dau dén trang cuoi s va thirc hi¢n theo tirng nam. Khi hét nam phdi thiee
hién khéa sé va thong ké tong s6 viéc chimg thuc da thwe hién trong ndm; nguoi
ky chitng thye xdc nhdn, ky, ghi ré ho tén va déng dau”.

- Thong tin vé quyén sb ghi ¢ bia s6 chung thuc va thong tin Vé quyén sb &
phan s6 chtng thuc ~ghi ¢ trang 101 ching khong thong nhat. Bia s6 ching thue,
UBND x3 ghi quyén so 01/2018 nhung tai trang 101 chung lai ghi quyén sb
01/2019. Theo huong dan tai khoan 2 Piéu 13 Nghi dinh s6 23/2015/ND-CP: “So
chitng thuc 1a s6 thir tw ghi trong s6 chirng thuc, kém theo quyén SO nam thuc
hién chimg thuc va ky hiéu loai viec ching thyc. S6 thir tu trong s6 chitng thuc
phai ghi lien tuc tir s6 01 cho dén het nam, truong hop chuwa hét ndm ma sir dung
sang so khac thi phai ldy SO thit tw tiép theo ciia sé trude, khong dwoc ghi tir s6 01.
Déi véi s6 duoc sk dung tlep cho nam sau thi truong hop ching thyc ddu tién ciia
nam sau sé ghi bat dau tir s6 01, khéng duwoc lay tiép s thir tu cuoz cung cua nam
truoc. So ghi trong van ban chimg thyc la s6 twong ung voi s6 chimg thye da ghi
trong sé chitng thuc”. Cu thé, vé cach ghi quyén s6 0 bia S6 chimg thye, theo
hudéng dan tai Phu luc duoc ban hanh theo diém d khoan 4 Piéu 13 Nghi dinh )
23/2015/NB-CP: Thong tin vé quyén s phai ghi s6 quyén, ndm thyc hién ching
thuc (vi du: 01/2019); néu mot nim dung nhiéu so thi ghi s6 thi tu lién tiép (vi du:
02/2019); trudng hop mot sd st dung cho nhidu nam thi ghi s6 thir tu theo ting
nam (vi du: 01/2018 + 01/2019 + 01/2020).

-‘H(‘A) so chimg thyc luu thiéu cac gidy to theo quy dinh vé tha tuc ching thuc
hop dong, giao dich:



+ Trudng hop ching thuc sd 211, chimg thuc ngay 29/10/2019 va ho S0
ching thuc céac s6 143, 144, 145, 146, chung thuc ngay 01/8/2019, luu thi€u Giay
Chtrng minh nhan dan.

o Hb so chung thuc s6 195, chung thuc ngay 09/10/2019, hd so khong luu
Giay ching nhan quyén st dung dat.

Cac truong hop nay vi pham thu tuc chimg thuc hop ddng, giao dich tai
khoan 1 Piéu 36 Nghi dinh s6 23/2015/ND-CP:

“Nguoi yéu cau chieng thwe nép 01 (mdt) bg hé so yéu cau chirng thuwce, gom
cdc gidy to sau day:

a) D théo hop déong, giao dich;

b) Ban sao Gidy chung minh nhdan dan hoac Ho chiéu con gia tri s dung
cua nguoi yéu cau chung thuc;

¢) Bdn sao gidy ching nhdn quyén sé hitu, quyén sir dung hodc ban sao
gidy to thay thé dugc phap ludt quy dinh doi véi tai san ma phdp ludt quy dinh
phai dang ky quyén sé hitu, quyén sir dung trong truong hop hop dong, giao dich
lién quan dén tal san dé; trir triong hop nguwoi Idp di chiic dang bi cdi chét de doa
dén tinh mang”.

Hb so chimg thuc hop déng, giao dich phai dugc luu trir trong thot han 20
nam theo quy dinh tai khoan 3 Bi¢u 14 Nghi dinh s6 23/2015/ND-CP.

- Mot s6 trudng hop ho so thiéu cac gidy to co lién quan dén nodi dung
chirng thuc hgp dong, giao dich. Cu thé:

+ Truong hop chimg thyc sé 206, ching thuc ngay 24/10/2019, UBND xa
ching thue van ban thoa thuan phan chia di san thira k& nhung ho so khong ¢
giay to chirng minh quyén thira ké ciia nhitng nguon thira keé.

+ Mot s6 truong hop thong tin trong Gidy chting nhan quyén st dung dat
thé hién muc dich sir dung dét 1a dat tréng laa nhung ho so ching thue khong thé
hién bén nhan chuyén nhuong, nhan tang cho 1a ho gia dinh, cd nhan truc tiép san
xuat néng nghiép: hop dong chung thuc cac sd 132, 133, 134, chimg thuc ngay
25/7/2019. Theo Piéu 191 Luat Pat dai nim 2013, ho gia dinh, ca nhan khong truc
tiép san xuat nong nghiép khong dugc nhan chuyén nhuong, nhan ting cho quyén
sir dung dat trong lua.

2.2. Nji dung, hinh thivc hop dong, giao dich

- Trudng hop chimg thuc s 213, ching thuc ngay 31/10/2019 va s6 184
chimg thuc ngay 16/9/2019, noi dung 10i ching khong ding theo mau 16i chimg
chung thuc hop dong, giao dich duwoc ban hanh kém theo Nghi dinh sb
23/2015/Nb-CP.

- Loi ching hop dong thé chip sb 184, chung thuc ngay 16/9/2019, noi
dung 161 chimg khong chimg thuc vé chit ky, diém chi cta cac bén tham gia hop
ddng; vi pham quy dinh vé trach nhiém ctia ngudi thue hién chimg thuc hop dong,
giao dich tai khoan 2 Piéu 35 Nghi dinh s6 23/2015/ND-CP: “Nguoi thuc hién
chung thyc chiu trach nhiém vé thoi gian, dia diém giao két hop déng, giao dich;



nang liee hanh vi dén sw, ¥ chi tw nguyén, chit ky hodc diém chi ciia cdc bén tham
gia hop dong, giao dich. Nguoi thuc hi¢n chimg thuc co quyén tir choi chirng thuc

»

hop dong, giao dich c6 ndi dung trdi phdp ludt, dao dirc xd hi”.

- Trudng hop ching thuc sé 232, ngay 27/11/2019, ching thuc hop dong
tdng cho gilta bén tdng cho 1a hd ba Poan Thi Lam va bén nhan ting cho la
Nguyén Thi Diéu. Gidy ching nhan quyén st dung dat dugc cip cho ho ba Poan
Thi Lam ndm 2017 (thoi han st dung dat dén thang 10/2063), hd so luu S6 ho
khau ho ba Poan Thi Lam cdp nim 2015 c¢6 Nguyén Thi Hing sinh ngiy
20/10/1994 nhung hop ddéng khong co chir ky cua Nguyén Thi Hang. Theo quy
dinh tai khoan 2 Diéu 212 B6 luat Dan sy nam 2015: “Viéc chiém hiru, sir dung,
dinh doat tai san chung cua cac thanh vién gia dinh duoc thuc hién theo phuong
thure thoa thudn. Truong hop dinh doat tai san la bat dong san, dong san co dang
ky, tai san la nguon thu nhdp chii yéu cia gia dinh phdi c¢é su théa thudn cua tat
ca cdc thanh vién gia dinh la ngueoi thanh nién c6 nang lire hanh vi dan sw day di,
trie truong hop ludt co quy dinh khac”.

- HO so ching thuc van ban tur chdi nhan di san thira ké s6 257, ching thuc
ngay 25/12/2019, van ban tir chdi nhung nodi dung 1a ting cho phan di san dugc
thira ké 1a khong phu hop. Trong truong hop ndy, cong chic tu phap ho tich
huéng din cong dan 1ap vin ban thoa thuan phéan chia di san thira ké, ké khai day
da nhimg nguoi thira ké hang thir nhat cua nguoi dé lai di san, liét ké di san dé lai,
ndi dung thoa thuan cia nhitng ngudi dugc thira ké di san (trong do, c6 thé ting
cho phan di san duoc thira ké).

I11. NHAN XET, KET LUAN
1. Uu diém

Viéc thyc hién cong tac dang ky, quan ly ho tich va cong tac ching thuyc
hop dong, giao dich tai UBND x4 Blnh Tri trong thoi gian qua dé co nhleu chuyén
bién tich cuc. Cong tac tuyén truyén, phd bién, gido duc phap ludt vé ho tich va
ching thuc d}r(_)c Lanh dao UBND xa chi dao thup hién nghiém tic; bd thu tuc
hanh chinh vé ho tich va ching thuc QUQC nié,m yet c@ng khai tai Tru s¢ UBND
X8; chua phat sinh truong hop don khi€u nai, to céo, kién nghi, phan anh lién quan
dén cong tac hd tich va chirng thuc hop dong, giao dich.

2. Nhirng ton tai, sai sot

Viéc thuc hién cong tac dang ky, quan 1y hd tich tai UBND xa Binh Tri, tuy
da dat, dugc mot s6 mat tich cuc nhung trong qua trqinh thyc hi¢n van con vi pham
mot sO quy dinh cua phap luat chuyén nganh. Cu thé:

2.1. Vé céng tic ding ky, quén Iy hé tich

- SO dang ky khai sinh chua ghi day du thong tin theo quy dinh tai khoan 5
Diéu 19 Thong tu so 15/2015/TT-BTP; S dang ky khai sinh, S6 dang ky khai tir
thieu chit ky ctia nguoi dang ky, vi pham khoan 2 Diéu 16 va khoan 2 Dicu 34
Luat Ho tich nam 2014.



- Mot truong hop ho so dang ky khai sinh khong c6 thong tin nguoi cha
nhung ho cua con khong dang ky theo ho cua me; vi pham khoan 2 Diéu 15 Nghi
dinh s6 123/2015/ND-CP.

- Ho so ding ky khai sinh con mot sd truong hop st dung ban sao cé ching
thuc tir ban chinh Gidy ching sinh; vi pham thu tuc quy dinh tai khoan 2 Diéu 2
Nghi dinh 123/2015/ND-CP.

- Mot s6 trudng hop dang ky lai khai sinh khong dung quy dinh tai khoan 4,
khoan 5 Dicu 26 Nghi dinh s6 123/2015/ND-CP va biéu 9 Thong tu 15/2015/TT-
BTP.

- Mot tru:ong hop dang ky lai két hon khong co gidy to, tai lidu lam can ctr
dang ky két hon, vi pham khoan 1 Diéu 27 Nghi dinh 123/2015/ND-CP.

- H6 so dang ky khai tir 6 mot s6 truong hop khong co Gidy béo tir, khong
dung thu tuc quy dinh tai khoan 1 Diéu 34 Luat Ho tich va diém a, diém d khoan 2
Piéu 4 Nghi dinh 123/2015/ND-CP.

2.2. Vé céng tac chirng thuc hop dong, giao dich

- S6 ching thue hop dong, giao dich khong dong dau giap lai theo quy dinh
tai khoan 1 Diéu 13 Nghi dinh s0 23/2015/ND-CP. Thoéng tin vé quyén sd ghi &
bia s6 chung thuc va thong tin vé quyén sd & phan s6 chung thuc ghi ¢ trang 1oi
chtng khong théng nht.

- Ho so ching thyc con mot s6 truong hop luu thiéu cac gidy to theo quy
dinh vé thu tuc chimg thuc hop dong, giao dich tai khoan 1 Piéu 36 Nghi dinh s6
23/2015/Nb-CP.

- Noi dung 10i chimg khong ding theo mau 15i chting chtng thuc hop dong,
giao dich dugc ban hanh kém theo Nghi dinh s6 23/2015/ND-CP; con truong hop
ndi dung 161 chimg khong chimg thuc vé chit ky, diém chi ciia cac bén tham gia
hop dong; vi pham quy dinh vé trach nhiém cua nguoi thyc hién ching thuc hop
ddng, giao dich tai khoan 2 Diéu 35 Nghi dinh s 23/2015/ND-CP.

- Con truong hop hop déng ching thuc d6i véi quyén st dung dat cap cho
h¢ gia dinh nhung hop dong khong c6 day du chir ky cua cac thanh vién trong h
gia dinh, vi pham quy dinh tai khoan 2 Biéu 212 B¢ luat Dan sy nam 2015.

3. Trach nhiém tap thé, ca nhin c6 lién quan

Chu tich UBND x4 Binh Tri 12 ngudi ¢6 tham quyén ky cac gidy to ho tich,
chtng thuc hop dong, giao dich va chiu trach nhiém truéc phap luat trong viéc
thuc thi mang cong tac nay nhung trong qua trinh thuc hién, chua thuong xuyén
kiém tra, dén ddc, nhic nhg, dé c6 bién phap chin chinh, khéc phuc. Béng thoi,
cong chirc tu phéap - ho tich, khi tiép nhan hd so ctia ngudi dan dén thuc hién cac
thu tuc vé ding ky ho tich va chimg thuc hop dong, giao dich chua kiém tra dé
thiéu cac gidy to, thi tuc theo quy dinh cta phap luat. Do d6, viéc thyc hién cong
tac dang ky ho tich va chimg thuc hop dong, giao dich trén dja ban xi Binh Tri
con mot sb thiéu sot nhu d3 néu trén.

IV. KIEN NGHI



Can ctr Luat Thanh tra nam 2010 va cac van ban c¢6 lién quan, trén co s& két
qua thanh tra, xét tinh chat va mirc d§ cac sai pham; Giam doc S& Tu phap két
ludn mot s6 ndi1 dung sau:

1. UBND x4 Binh Tri

1.1. Lanh dao UBND x3 Binh Tri tiép tuc phat huy nhimng két qua dat dugc
trong cong tac dang ky, quan 1y ho tich va cong tac chimg thuc hop dong, giao
dich; déng thoi, thuong xuyén chi dao, kiém tra, don ddc, nhic nho cong chuc tu
phap — ho tich trong viéc thuc hién cac cong tac nay.

Cong chue tu phap — ho tich xa can chu dong, tich cuc nghién ctru cac quy
dinh phap luat Ve cac linh vyc dugc phan cong dé thyuc hién tot hon trong viéc
huéng dan, yéu cau ngudi dan thyc hién quy trinh, thu tuc theo ding quy dinh
phap luat; tir d6, tham muu t6t hon cho Lanh dao UBND xa trong hoat dong quan
Iy nha nude vé linh vuc tu phap — ho tich.

1.2. Pé nghi Chu tich UBND xa chi dao cong chirc tu phap ho tich tham
muu khac phuc nhiing ton tai, sai s6t. Cu thé:

- Cong tac dang ky, quan 1y hg tich:

+ B6 sung thong tin vao cac truong hop con thiéu thong tin trong S6 dang
ky khai sinh (so 08/2019, so 211/2019).

+ Bb sung chir ky vao cac truong hop con thiéu chit ky trong Sc;)’ dang ky
khai sinh (cdc so dang ky 62, 112, 200/2019), S6 dang ky khai tr (cdac so dang ky
134, 135, 136/2019).

+ BO6 sung hd so ding ky lai khai sinh, dang ky lai két hon theo dung quy
dinh (Cu thé: ho so dang ky lai khai sinh cdc sé 07, 49, 59, 88, 119, 123, 127, 143,
159, 161, 194, 199, 212, 213, 220, 227/2019; hd so ding ky lai két hon sb
27/2019).

- Cong tac chimg thuc hop dong, giao dich:

+ Tur ngdy 20/4/2020, miu 16i ching d6i véi ching thuc hop dong, giao
dich duogc thyc hién theo méu 10i chimg dugc ban hanh kém theo Thong tu sb
01/2020/TT-BTP ngay 03/3/2020 cua B Tu phap quy dinh chi tiét va hudng dan
thi hanh mét sé diéu Nghi dinh s6 23/2015/ND-CP ngay 16/02/2015 ctia Chinh
pht vé cap ban sao tir s6 gdc, ching thuc ban sao tir ban chinh, chimg thyc chit ky
va chung thuc hop dong, giao dich. Nguoi thyc hién ching thuc ghi 10i ching
theo mau quy dinh.

+ Thyc hién dong déu giap lai, khéa S6 chimg thuc hop dong, giao dich.
Thong tin vé quyén sd & bia s6 ching thuc va thong tin vé quyén s & trang 10i
chung ghi theo dung hudng dan tai khoan 2 Piéu 13 va diém d khoan 4 Piéu 13
Nghi dinh s 23/2015/ND-CP.

+ Bo sung Gié}{ chtrng minh nhén dan cta ngudi yéu cau ching thuc vao }}6
so ching thuc cac so 143, 144, 145, 146, ching thuc ngay 01/8/2019 va Giay

chting nhan quyén sir dung dat vao hd so chung thuc sé 195, ching thuc ngay
09/10/2019.
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1.3. Vé cong tac dang ky, quan 1y ho tich: Dé thyc hién tot cong tac quan 1y
nha nuéc vé linh vuc ding ky va quan 1y ho tich ¢ dia phuong, Lanh dao UBND
xa Binh Tri va céng chirc tu phap ho tich xa nghién ctru, nam viing cac quy dinh
cua Luat HO tich nam 2014, Nghi dinh s6 123/2015/ND-CP, Thong tu sO
01/2020/TT-BTP va cac van ban khac cd lién quan dé giai quyét cic yéu cau cia
cong dan dugc nhanh chong, chinh xéac, ding quy dinh cia phap luét.

1.4. V& cong tac ching thyc:

- Theo huéng dan ctia Cuc H9 tich, quéc tich, chtig thuc - B Tu phép tai
Cong van ) 842/HTQTCT-CT ngay 26/5/2016 vé viéc quén tri¢t thyc hién mot s6
quy dinh vé chtng thuc: Theo quy dinh tai Diéu 35 Nghi dinh s6 23/2015/ND-CP,
nguoi yéu cau ching thyc phai hoan toan chiu trach nhiém vé ndi dung, tinh hop
phap ciia hop dong, giao dich; nguoi thuc hién chung thuc chiu trach nhiém vé
thoi gian, dia diém giao két hop dong, giao dich; nang lyc hanh vi dan su, ¥ chi tu
nguyén, chit ky hodc diém chi ciia cac bén tham gia hop dong, giao dich. Quy dinh
nhu vay khong co nghia 1a nguoi thuc hién ching thyc khong phai chiu trach
nhiém gi doi vdi hop dong, giao dich c¢6 ndi dung trai phap luét, dao dirc xa hoi ma
v6i trinh d0, nang lyc binh thuong thi mdt cong chirc cap xa bat budc phai biét dé
tir chbi ching thuc theo quy dinh tai Khoan 2 Piéu 35 Nghi dinh s6 23/2015/ND-
CP. Do vay, dé bao vé quyén loi ciia ngudi dan va bao dam thuc hién dung quy
dinh phap luat, khi ching thuc hop df)ng giao dich, Chu tich UBND xa Binh Tri
phai xem xét dén noi dung cua hop dong, giao dich, dic biét ddi véi hop dong,
giao dich lién quan dén quyén sir dung dat V6i trach nhiém 14 co quan quan ly dat
dai ¢ dia phuong, Chu tich UBND xa can kiém tra, xdc minh dé bao dam tinh hop
phap cua thira dat 1a di twong ctia hop dong, giao dich.

- Khi thuc hién chimg thuc hop dong giao dich, tiy vao d6i tuong tai san
cua hop déng, giao dich, ngoai viéc tuan thu cac quy dinh tai Nghi dinh sb
23/2015/ND-CP va Thong tu s6 01/2020/TT-BTP; cic bén tham gia giao dich va
co quan c¢6 thaim quyén ching thuc can phai tuan thi cac quy dinh ctia Bo luat
Dan sy ndm 2015, Luat Hon nhan va gia dinh nam 2014, Luat DAt dai nam 2013,
Luat Nha ¢ nam 2014 va céc van ban quy pham phap luat khac co6 lién quan.

- UBND x& Binh Trj c6 trach nhiém tuyén truyén, pho bién dé nguoi yéu
cau ching thyc nhan thire rd trach nhiém d6i voi ndi dung cua hop dong, giao dich
va h¢ qua phap 1y cua viéc ching thyc hop dong, giao dich. Truong hop UBND xa
phat hién tai san 1a d6i twong cta hop dong, giao dich 1a tai san bat hop phap hoic
dang c6 tranh chép, da hodc dang 13 ddi twong ctia hop dong, giao dich khac thi co
quan thyc hién ching thuc 1ap bién ban vi pham, gitr lai ho so dé dé nghi co quan
c6 tham quyén xu 1y theo quy dinh phap luat theo Piéu 21 Thong tu sd
01/2020/TT-BTP.

2. Phong Tw phap huyén Binh Son

bé nghi Phong Tu phap huyén Binh Son tang cuong cong tac kiém tra,
huéng din, t6 chirc tap huan bdi dudng, hd trg vé chuyén mon, nghiép vu cho
cong chire tu phap ho tich cip x; c6 bién phéap, hinh thirc tuyén truyén rong rai,
dat hiéu qua hon cho Nhan dan trén dia ban huyén, nham nang cao y thirc chap
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hanh cac quy dinh phap ludt ctia ngudi dan, gop phan ning cao chat lugng cong
tac tu phéap dia phuong.

V. TO CHUC THUC HIEN

1. Yéu cau UBND x& Binh Trj t6 chirc niém yét cong khai Két luan thanh
tra nay tai tru s¢ lam viéc cia UBND xa trong 15 ngay lién tuc theo quy dinh tai
Piém b Khoan 3 Diéu 46 Nghi dinh s6 86/2011/ND-CP ngay 22/9/2011 ctia Chinh
phu. Trong thoi han 30 ngay, két qua thuc hién Két luan thanh tra phai bao céo vé
S¢ Tu phap (qua Thanh tra SO) dé theo ddi, kiém tra, d6n ddc theo quy dinh tai
Nghi dinh s 33/2015/ND-CP ngay 27/3/2015 ctia Chinh phu.

2. Giao Chanh Thanh tra S6 Tu phg’lp theo doi, dén dbc, kiém tra viéc thuc
hién két luan thanh tra va bao cdo Giam doc S¢ theo quy dinh./.

Noi nhin: GIAM DBOC
- UBND x4 Binh Tri;

- Phong Tu phéap huyén Binh Son;

- Thanh tra B4 Tu phap (dé bao cdo);
- Thanh tra tinh;

- Lanh dao So;

- Cong TTDT S¢ Tu phap;

- Luu: VT, TTr (nttr).

Nguyén Trung Tép
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