UBND TINH QUANG NGAI CONG HOA XA HOI CHU NGHIA VIET NAM
SO TU PHAP Doclap - Tw do - Hanh phic

S6: 17 IKL-STP Quang Ngai, ngay 20 thang 8 nam 2020

KET LUAN THANH TRA
Viéc chap hanh phap luit vé cong tac diing ky,
quan 1y hd tich va cong tac chirng thuc hop dong, giao dich
tai UBND xa Binh Hai, huyén Binh Son, tinh Quang Ngai

Céan ctr Luat Thanh tra ngay 15/11/2010, Nghi dinh s6 54/2014/ND-CP
ngdy 29/5/2014 ctia Chinh phu vé t6 chirc va hoat dong ctia Thanh tra Tu phap

Xét Bao céo sd 13/BC-DTTr ngay 30/7/2020 cta Trudng Poan Thanh tra
theo Quyét dinh s6 53/QD-STP ngay 22 thang 6 nim 2020 cua Giam dbc So
phap vé thanh tra chuyen nganh viéc chap hanh phap luit vé cong tac dang ky,
quan 1y ho tich va cong tac ching thuc hop ddng, giao dich tai UBND céc x&
Binh Hai, Binh Tri, huyén Binh Son, tinh Quang Ngai;

Giam d6c S& Tu phap két luan viéc chap hanh phap luat vé cong tac dang
ky quan ly ho tich va cong tac ching thuc hop dong, giao dich tai UBND x& Binh
Hai nhu sau:

I. KHAI QUAT VE PAC PIEM, TINH HINH, HOAT PONG PON
V1

1. Pic diém, tinh hinh don vi

Binh Hai 14 x4 bai ngang ven bién, cach trung tim huyén Binh Son 14km
vé phia dong. Xa co dién tich ty nhién 1.309,82 ha, dan s6 3. 992 ho, voi 13.237
nhan khau. X3 Binh Hai c6 bd bién dai khoang 11,85km, tiép giap voi céac xa
Binh Tri, Binh Phu, huyén Binh Son. Dia hinh xa phuc tap, nhiéu doi nti, dan

s6 phan bd khong dong déu.

Vé hoat dong quan Iy nha nuéc dbi véi cong tac tw phap ho tich, nhan
thirc dugc vai trd va tim quan trong ctia cong tac ndy, trong nim qua, Linh dao
UBND xi Binh Hai da ting cuong cong tic linh dao, chi dao, theo ddi, kiém
tra, don ddc cong chic tu phap ho tich xa thuc hién tdt cac quy dinh vé Tinh vuc
tu phap ho tich. Trong do, cong tac tuyén truyén, phd bién cic quy dinh phap
ludt vé céc Tinh vuc dang ky, quan ly ho tich va ching thyc hop déng, giao dich
dugc quan tdm, thuong xuyén chi dao thuc hién. Hang nam, UBND xa co6 ké
hoach cu thé dé tuyén truyén, phd bién nhu: thong qua Dai truyén thanh cua thi
trn, qua cac budi phd bién gido duc phap lut, cac budi sinh hoat, hop t6 dan
phé, khu dan cu. Cy thé, trong nam 2019, UBND xa Binh Hai da t6 chic 02 dot
tuyén truyén den tan co s¢ va 01 dot tuyén truyén, phd bién cho can bo, cong
chitc nong cbt ¢ xi, thon, véi tong cong khoang 1.500 lugt ngudi tham gia.
Hoat dong nay da gop phﬁn nang cao nhan thire phap luat cia can bg, cong
chirc, Nhan dan; cung c¢o hiéu qua hoat dong cong tac tu phap & dia phuong. VEé
viéc thyc hién cong khai thu tuc hanh chinh ddi véi cong tac tu phap ho tich,



UBND x& Binh Hai da niém yét cong khai cac thu tuc hanh chinh vé cong tac
dang ky ho tich va ching thuc tai bd phan mét cira cia UBND xa theo dung quy
dinh.

Vé bién ché tham muu cong tac tu phap ho tich, UBND xi Binh Hai bé tri
02 cdng chirc ¢o trinh d§ chuyén mén phu hgp vai tiéu chuén cua cong chure tu
phap ho tich cap xa. Vé co so vat chat, UBND X3 da trang bi twong doi dy du
cac diéu kién thiét yéu dé dap tmg nhu cau cong tac tu phap ho tich.

2. Két qua thuc hién

Trong thoi ky thanh tra, UBNQ xa Binh Hai da thug hién dang ky 782 su
kién ho tich va chimg thuc 455 hop dong, giao dich. Cu thé:

a) Congtac dang kyva qudn ly hé tich

Nam 2019 Ghi
SU KIEN HO TICH (t’L‘r ngay 01/01/2019 chil
denngay31/12/2019)
Dang ky khai sinh 360
Trong do: - Bling han 217
- Qua han 28
- Bang ky lai 115
Cép gidy x4c nhan tinh trang hon nhan 198
Ping ky két hon 110
Pang ky khai tr 114
Trong do: - Dliing han 33
- Qua han 81
- Bang ky lai 0
Thay doi, cai chinh, bd sung ho tich 0
Dang ky nhan cha, me, con 0
Su kién ho tich khac 0
Tong cong 782
b) Cong tac chitng thuc hop dong, giao dich
s | on
N tr ngay .
LOAI HQP PONG, GIAO DICH dén ngiy31/12/2019) cha
Chuyén nhugng 116
Tang cho 233
Thé chap 0
Phén chia di san thira ké 81
Di chuc 02




Céc loai hop dong, giao dich khac 23

Tong cong 455

IL. KET QUA KIEM TRA, XAC MINH

_ Doan Thanh tra da tryc tiép kiém tra s6 sach va xem xe&t ngAu nhién mot sb
ho so ve cong tac dang ky ho tich va chimg thuc hop dong, giao dich UBND xa
Binh Hai da thuc hién tir ngay 01/01/2019 dén ngay 31/12/2019, két qua cu thé
nhu sau:

1. Cong tac dang ky va quan ly h tich
1.1..86 hé tich

- S6 dang ky ho tich khong gidp lai theo quy dinh tai Diéu 58 Luat Ho tich
nim 2014, khoan 2 Diéu 19 Théng tu sé 15/2015/TT-BTP ngay 16/11/2015 cta
Bo Tu phép vé quy dinh chi tiét thi hanh mot sé diéu cua Luat Ho tich va Nghi
dinh s6 123/2015/ND-CP ngay 15/11/2015 cua Chinh phi quy dinh chi tiét mot
s6 diéu va bién phap thi hanh Luat Ho tich.

- S6 ho tich con bo tréng nhiéu théng tin, vi pham quy dinh tai khoan 5
Piéu 19 Thong tu s6 15/2015/TT-BTP: “Cdc cét, muc trong S6 hé tich, gid'y to ho
tich phdi dwoc ghi ddy du, chinh xdc theo diing hwong dan trong S6 ho tich va
Théng twnay”. Cu thé:

+ S6 dang ky khai sinh: S6 dang ky 95/2019, khdng ghi théng tin muc gidy
to tuy than; cac s6 359, 360/2019, khong ghi théng tin muc noi cu tri cia cha,
me;

+ SO dang ky két hon: Tir s6 dang ky 56 dén 65/2019, s6 67, 68, 72/2019,
khong ghi thong tin vg, chong.

- UBND x3 khong st dung S6 ding ky nhan cha, me, con va S6 ding ky
thay doi, cai chinh, bd sung ho tich, xac dinh lai dan toc dé dang ky céac su kién
ho tich phét sinh, vi pham quy dinh khoan 1 Diéu 58 Luat Ho tich nam 2014:

“Moi logi viéc ho tich phai dugc ghi vao 01 quyén sé, cdc trang phdi déng ddu
gidp lai; S6 hé tich dwoc luu giir vinh vien theo quy dinh ciia phdp ludt” va
khoan 1, khoan 2 Diéu 11 Nghi dinh s6 123/2015/ND-CP: “Sé6 hé tich dwoc lip
thanh 01 quyen theo tung logi viéc ho tich duoc dang ky. Co quan dang ky h¢
tich sir dung sé ho tich dé ghi nhitng viéc hé tich dwoc dang ky bdt dau tir ngdy
01 thang 01 cho dénhét ngay 31 théng 12 ciia niam”.

- S6 dang ky khai sinh c6 08 truong hop stra chira thong tin khong ding
quy dinh. Cu thé: Tai cac s ding ky 66, 87, 147, 157, 277, 296, 315, 362/2019,
gach stra thong tin, khong thuc hién viéc ghi chu trong S6. Theo quy dinh tai
khoan 1 Diéu 26 Thong tu s 15/2015/TT-BTP ngay 16/11/2015 ctia Bo truong
Bo Tu phap: “Khidang ky hé tich, néu cé sai sot trong viéc ghi ngi dung vao Sé
ho tich, cong chucc lam cong tac ho tich phaigach bo’phcfm saisot, ghi sang bén
canh hodc lén phia trén, khong dwoc chita de lén chir cil, khong dirgc tay xéa va
viét dé lén ché da tay xod. Truong hop ¢6 sai sét bo trong trang so thi cong chic
lam cong tac hé tich phdi gach chéo vao trang bé trong. Cot ghi chii ciia S6 hé
tich phai ghiro ngi dung stvra chita sai sot; ngay, thang, nam sva,; cong chuc lam
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cong tac ho tich k)ﬁ, ghi ro ho, chit dém, tén. Cong churc lam cﬁng tac ho tich co
trach nhiém bao cao Thu truong co quan dang ky ho tich biet vé viéc sua chira
sai sot. Thu truong co quan dang ky hé tich c6 trach nhiém kiém tra, cho phép
doéng ddu xdc nhdn vao noi dung sira chita sai sot.Cong chirc lam cong tac ho
tich khong dwoc tu’y tdy xéa, sira chita, bé sung lam sai léch ndi dung dd ghi
trong SO ho tich”

- So dang ky khai tr ¢6 31 trudong hop khong cé chir ky cua nguoi di khal
tir. Cu thé: Cac sb dang ky 01, 59, 61, 62, 63, 65, 66, 67, 73, tir sb 75 dén 82, tir
s0‘86 dén 99/2019. Cac truong hop nay, Vi pham thu tuc quy dinh tai khodn 2
Dicu 34 Luat HO tich: “Ngay sau khi nhdn gidy to theo quy dinh tai khoan 1 Diéu
nay, néu thciy viéc khai tir dving thi cong chirc tw phdp - ho tich ghi ngi dung khai
fur vao Sé hé tich, cung ngum di khai tir ky tén vao S6 hé tlch va bao cao Chu tich
Uy ban nhén dan cdp xd cdp trich luc cho ngwoi di khai ti”.

1.2. H6 so hé tich

- Hb so dang ky khai sinh s6 109/2019, chi ¢6 To khai dang ky khai sinh,
vi pham thu tuc ding ky khai sinh quy dinh tai khoan 1 Diéu 16 Luat Ho tich nim
2014: “Nguoi di dang ky khai sinh nép to khai theo mau quy dinh va giay chirng
sinh cho co quan dang ky ho tich. Truong hop khong co giéy chung sinh thi nop
van ban cua nguoi lam chung xdac nhdn vé viéc sinh; néu khong co nguoi lam
chimg thi phdi cé gidy cam doan vé viéc sinh”.

- Hai truong hop ding ky lai khai sinh khong dtng quy dinh. Cu thé:

+ Ho so dang ky s6 143/2019, ndi dung T khai dang ky lai khai sinh ghi
sinh ndm 1968, noi dung S6 Ho khau ghi sinh nam 1968, ndi dung Gidy Chimg
minh nhan dan ghi sinh ngay 20/11/1970, ndi dung dang ky lai khai sinh ghi sinh
ngay 20/11/1970;

+ HO so dang ky sd 08/2019, ndi dung xac minh tai tang thu COng an
huyén ghi Truong Thi C6, sinh nam 1936; ndi dung G1ay Chimg minh nhan dan
cap nam 1979 ghi Truong Thi C6, sinh nim 1930; ndi dung Gidy cin cudc (cip
nam 1970) ghi Pham Thi Co, sinh ngay 20/8/1930, cha Pham So, me Tu Thi
Linh; nd1 dung dang ky lai khai sinh ghi Truong Thi Co, sinh ngay 20/8/1930,
cha Truong So, me¢ Tu Thi Linh.

Theo quy dinh tai khoan 4, khoan 5 Piéu 26 Nghi dinh sé 123/2015/ND-
CP: “deng hop nguwoi yéu cau c6 ban sao Gidy khai sinh trude day dwoc cdp
hop 1é thi noi dung dang ky khaisinh dwoc ghitheo ngi dung ban sao Gidy khai
sinh; phan khai ve cha, me duoc ghi theo thoi diém dang ky lai khaisinh. Tmong
hop nguoi yéu cau khong co ban sao Gidy khai sinh nhung hé so, gidy to cd nhdn
co su thong nhdtvé ndi dung khaisinh thi dang ky lai theo ngi dung do. Néu ho
so, giday to khong thong nhat vé néi dung khai sinh thi ngi dung khai sinh duoc
xdc dinh theo hé so, giay to do co quan nha nwée cé tham quyén cap chinh thirc
hop 1é dau tién”.

~ - Ba truong hop dang ky lai khai sinh vi pham thu tyc dang ky. Cu thé: Ho
00 73/2019 chi ¢6 Giay Chimg minh nhén dén; ho so cac so 07, 95/2019 chi ¢
S6 Ho khau.



Theo quy dinh tai Didu 9 Thong tu s6 15/2015/TT-BTP: “Nguoi yéu cau
dangky lai khai sinh phainop ban sao Gidy khai sinh do co quan ¢6 tham quyén
cua Viét Nam cdp (ban sao dwoc cong chimg, chimng thye hop l¢, ban sao dwgc
cap tw So dang ky khai Smh) hodc ban chinh hodac ban sao gzay to co gza tri thay
thé Glay khai sinh dwoc cdp trudc nam 1945 o mlen Bdc va truée nam 1975 &
mién Nam. Trong truong hop khong co cac logi gidy to trén thi ngp day du ban
sao cdc giday to nhu: Glay chung minh nhan dan, Thé can cudc cong dan hodac
H{ chiéu; Sé hé khau, So tam tri, gidy to chitng minh vé noi cu trii; Bang tot
nghlep, Gidy chung nhan, Chu’ng chi, Hoc ba, Ho so hoc tap do co quan daotao,
quan Iy gido duc c¢é tham quyén cap hodc xdc nhan; Gzay tokhdc cé théng tin vé
ho, chitdém, tén, ngay, thang, ndm sinh ciia cd nhan; Gidy to chitng minh quan hé
cha con, me con (néu c6) va phdi cam doan dd ndp dii cdc gidy to minh ¢é”.

- Ho so dang ky nhan cha con sb 01/2019, con di dugc ding ky khai sinh,
Gidy khai sinh chi c6 thong tin nguoi me. Sau do, nguoi me dang ky két hon, trén
co s& yéu cau cia ngum chong, UBND x4 thuc hién tha tuc ding ky viéc nhan
cha con, hd so khong cé vin ban thira nhan con chung. Viéc thuc hién nay khdng
dung tht tuc quy dinh tai khoan 2 Piéu 13 Thong tu 15/2015/TT-BTP: “Truong
hop con do nguwoi vo sinh ra trude thoi diém dang ky két hén, da dwoc dang ky
khai sinh khéng c6 théng tin vé nguweoi cha, vor chong ¢6 vin ban thiva nhén la con
chung thikho”ngphdilg‘zm thu tuc ddnglg)f nhdan cha, me, con ma lam thi tuc bo
sung ho tich dé ghibo sung thong tin vé nguoicha trong S6 dang ky khaisinh va

»

Gidy khai sinh ciia nguoi con”.

- Ho so dang ky lai két hon s6 71/2019, khong cé gidy to, tai lidu 1am cin
ct dang ky két hon, vi pham quy dinh tai khoan 1 Piéu 27 Nghi dinh s
123/2015/ND-CP: “Hé so dang ky lai két hon gom: To khai theo mau quy dinh;
ban sao Gidy chung nhdn két hén duwoc cap trudc day. Néu khong co ban sao
Gidy chitng nhdn két hén thi nép ban sao hé so, gidy to cd nhan cé cdc théng tin
lién quan dén néi dung dang ky két hon ”.

2. Cong tac chirng thue hop dong, giao dich
2.1. Ho S0, sé sdch

- S6 chung thuc hop dong, giao dich khong dong dau giap lai, khndng khoa
s0, vi pham quy dinh tai khoan 1 Piéu 13 Nghi dinh s6 23/2015/NP-CP ngay
16/02/2015 cua Chinh phu vé cap ban sao tir s6 géc, ching thuc ban sao tir ban
chinh, chimg thuc chir ky va ching thuc hop dong, giao dich: “S6 chitng thuc
dung dé theo doi, quan ly cdc vigc da chung thyc tai co quan, t6 chirc thwe hién
chimg thuc. Sé ching thiee dwoc viét lién tiép theo thir tir titng trang khong duroc
bé trong, phdi déng dau gidp lai tir trang dau dén trang cudi s6 va thuc hién theo
ting nam. Khi hét nam phdi thuc hién khéa sé va thong ké tong sé viéc chimng
thuc dd thuc hién trong nam, nguoi ky chung thuc xac nhan, ky, ghiro ho tén va

»

dong dau”.

- Thong tin vé quyén s6 ghi ¢ bia s6 chimg thuc va thong tin Vé quyén s6 &
phan s6 ching thyc ghi ¢ trang 101 chimg khong thong nhat. Bia so ching thyc,
UBND xi ghi quyén s6 01/2018 nhung tai trang 1oi chu’ng lai ghi quyén so
01/2019. Theo hudng dan tai khoan 2 Piéu 13 Nghi dinh sé 23/2015/ND-CP: “S¢



chimg thue la s6 thir tw ghi trong sé chitng thuec, kem theo quyén SO nam thuc
hién ching thyc va ky hiéu logi viéc chimg thyec. S6 thir tu trong so  chitng thuc
phazghz lien tuc tir 50 01 cho dén hét nam, ter'ng hop chwea hét nam ma sir dung
sang s6 khdc thi phai ldy s6 thir tyr tiép theo ciia s6 trude, khong dwoc ghi tir 56
01. Péi véi s6 duwoc sir dung tlep cho nam sau thi tmong hop chiing thyc dau tién
clia ndm sau sé€ ghi bat dau tir s6 01, khong dwoc lay tiép so thir tw cuoz cung cua
nam trude. S6 ghz trong van ban chu'ng thuc la so tu'ong ng VOi so chung thyc
da ghi trong so ching thuc”. Cu the, vé cach ghi quyén s6 ¢ bia S6 chung thuc,

theo huéng dan tai Phu luc miu S6 chung thuc hop dong, giao dich dugc ban
hanh theo diém d khoan 4 Piéu 13 Nghi dinh s6 23/2015/ND-CP: Thong tin ve
quyén s phai ghi sb quyen nam thue hién ching thye (vi du: 01/2019); néu mot
nim dung nhiéu s6 thi ghi s6 thtr ty lién tiép (vi du: 02/2019); trudng hop mot sb
str dung cho nhiéu nam thi ghisé thir tu theo timg nam (vi du: 01/2018 + 01/2019
+ 01/2020).

Vi thong tin vé quyén sb ghi & bia so ching thyc va ¢ phan s chimg thuc
tai trang 101 chimg khong thong nhét nén trong Ket luén nay, khi dan chung céc
truong hop ching thuc cu thé, S¢ khong néu quyén s6 ma chi néu sé ching thuc
va nam thyc hi€én chimg thuc.

- Hb so chung thuc sé 385, ching thue ngay 29/10/2019, chimg thuc hop
ddng chuyén nhuong quyén sir dung dét giita ho 6ng Lé Van Puc va ba V& Ngoc
Anh, hd so khdng c6 Giéy chimg minh nhan dan cta V6 Ngoc Anh; vi pham thu
tuc chung thyc hO‘p dong, glao dich tai khoan 1 Piéu 36 Nghi dinh so
23/2015/Nb-CP: Ngum yéu cau chimg thwce ndp 01 (mét) bé ho so yéu cau
chimg thue, gom cdc gidy to sau day:

a) Du thao hop dong, giao dich;

b) Ban sao Gidy chung minh nhan dan hoac Ho chiéu con gid tri s dung
cua nguoiyéu cau chdng thuece;

¢) Ban sao gidy chimg nhén quyen s¢ hitu, quyén stk dung hodc ban sao gidy
to thay thé a"u’acphap luatquy dinh d6i véi tai san ma phap ludt quy dinh phai
dang ky quyén so hitu, quyén sir dung trong truong hop hop dong, giaodich lién
quan dén tai san do, trir truong hop nguoi ldp di chuc dang bi cai chét de doa
dén tinh mang”’. HO so ching thuc hop ddng, giao dich phai dugc huu trir trong
thoi han 20 nam theo quy dinh tai khoan 3 Diéu 14 Nghi dinh s6 23/2015/ND-
CP.

- Mot sb truong hop hé so thiéu cac gidy to c6 lién quan dén ndi dung
ching thuc hop dong, giao dich. Cu thé:

+ Mot sb truomg hop, UBND x3 ching thuc van ban thoa thuan phan chia
di san thira ké nhung hd so khéng c6 gidy to chinmg minh quyén thira ké cua
nhitng nguoi thira ké. Cu thé: sé chimg thuc 427, ching thuc ngay 12/12/2019,
van ban thoa thuan phan chia di san thira ké cua Bui Dén, Bui Puoc; s6 ching
thuc 400, ching thuc ngay 13/11/2019, van ban thda thuan phan chia di san thura
ké ctia Ho Thi Xy, Nguyén Van Lam, Nguyén Thi Hang, Nguyén Pinh Khang.



+ Nhitng truong hop thong tin trong Gidy chimg nhén quyén st dung dat
thé hién muc dich str dung dét 1a dat trong lia nhung ho so chimg thuc khong thé
hién bén nhan chuyén nhu’O'ng nhén tang cho 1a hd gia dinh, c4 nhan tryc tiép san
xuat nong nghiép. Cu thé: s6 chimg thuc 46, ngdy 30/12/2019, ching thuc hop
ddng giita bén tang cho 13 ho 6ng Nguyén Manh, ba Nguyén Thi Tro va bén nhan
tang cho 1a Nguyén Lanh, Truong Thi Thu Ha; s6 ching thuc 92, ngay
19/3/2019, chimg thuc hop dong giita bén ting cho 1a 6ng Nguyén Van Vinh, V6
Thi Thuy, Nguyén Chi Thach, Nguyén Chi Nén va bén nhan ting cho 13 Nguyén
Chi Sy; s6 chimg thuc 429, ngay 12/12/2019, chimg thuc hop dong giita bén ting
cho 1a Pham Thi Mai va bén nhan tang cho la Bui Cong Thanh. Theo biéu 191
Luat Dat dai naim 2013, ho gia dinh, c4 nhan khong truc tiép san xuit nong
nghiép khong dugc nhan chuyén nhuong, nhan ting cho quyén sir dung dt trong
|Ua.

2.2. Ngi dung, hinh thirc hop déng, giao dich

- Nhiéu truong hop hop dong ching thuc khong danh so thir tu timg trang
hop ddng. Cu thé: Cac sb 427, 433, 434, 440, 441, 442, 443, 445, 446 ching thuc
nam 2019, khong danh s thtr tu timg trang hop ddng. Theo quy dinh vé tha tuc
chimg thuc tai khoan 4 Piu 36 Nghi dinh so 23/2015/ND-CP: “Déi véi hop
dong, giao dich c6 tir 02 (hai) trang tro len, thi tng trang phai duwoc danh so thw
tu, co chir ky cua nguoi yéu cau chung thuc va ngu"O'l thyc hign chung thyc, s6
lwong trang va loi chimg dwoc ghi tai trang cudi cia hop dong, giao dich.

Tmong hop hop dong, giaodich c6 tir 02 (hai) to tré lén thi phdi déng ddu gidp
lai”.

- Ho so chung thuc sb 445, ching thuc ngay 30/12/2019, Gidy chimg nhin
quyén st dung dat dugc cip ngay 20/11/2019 (thoi han st dung dat 1 ngay
01/7/2064); hd so lwu SO ho khau ho gia dinh ong Nguyén Manh thé hién ho 6ng
Nguyén Manh con cé Nguyén Phti Anh sinh ngay 20/12/1962, mdi quan hé véi
cha ho duge ghi la “con”, thong tin myc “chuyén dén ngay” ghi ngay 26/7/2005;
tuy nhién, hop ddng chu’ng thuc khong c6 chir ky cua Nguyen Phti Anh. Theo
quy dinh tai khoan 2 Diéu 212 Bo luat Dan sy nam 2015: “Viéc chiém hitu, sir
dung, dinh doat tai san chung cua cdc thanh vién gia dinh dwoc thiuc hién theo
phuwong thire théa thudn. Truong hop dinh doat tai san la bat dong san, dong san
c6 dang ky, tai san la nguon thu nhdp chii yéu ciia gia dinh phdi cé sy théa thudn
clia tdt ca cac thanh vién gia dinh la nguwoi thanh nién ¢é nang lwe hanh vi ddn
sw day du, trir truong hop ludt c6 quy dinh khdc” .

I1l. NHAN XET, KET LUAN

1. Uu diém

Viéc thyc hién cong tac dang ky, quan Iy ho tich va cong tac chu‘ng thyc
hop dong, giao dich tai UBND x& Binh Hai trong thoi gian qua da co nhleu
chuyén bién tich cuc. Cong tic tuyén truyén, phd bién, gido duc phap luat vé ho
tich va chimng thuc dugc Lanh dao UBND Xa chi dao thye hién nghiém tic; bo
thii tuc hanh chinh vé ho tich va chimg thuc dugc niém yet cong khai tai Try s

UBND x&; chua phat sinh truong hop don khiéu nai, t céo, kién nghi, phan anh
lién quan dén cong tac ho tich va ching thuc hop ddng, giao dich.



2. Nhiing ton tai, sai sot

Viée thuc hién cong tac dang ky, quan ly ho tich tai UBND xa Binh Hai,
tuy da dat dugc mot s6 mdt tich cyc nhung trong qua trinh thyc hién van con vi
pham mot s quy dinh ctia phap ludt chuyén nganh. Cu thé:

2.1. Vé cong tic ding ky, quin Iy ho tich

- S6 ho tich khong giap lai, vi pham Piéu 58 Luat Ho tich nam 2014 va
khoan 2 Diéu 19 Thong tu s6 15/2015/TT- BTP; khong ghi day du thong tin c4c
muyc trong S6 theo quy dinh tai khoan 5 Diéu 19 Thong tu s6 15/2015/TT-BTP;
mot sO truong hop viée stra chira thong tin trong S6 dang ky khai sinh khéng
dung quy dinh tai khoan 1 Piéu 26 Thong tu so 15/2015/TT-BTP; S6 dang ky
khai tir con nhiéu truong hop khong c6 chir ky ctia ngudi di khai tir, vi pham thu
tuc quy dinh tai khoan 2 Piéu 34 Luat Ho tich nam 2014.

- UBND x8 khong st dung S6 ding ky nhan cha me con va S6 ding ky
thay d6i, cai chinh, bd sung ho tich, xac dinh lai dan toc, vi pham quy dinh khoan
1 Piéu 58 Luat Ho tich nim 2014 va khoan 1, khoan 2 Diéu 11 Nghi dinh s6
123/2015/ND-CP.

- HO0 so dang ky khai sinh c¢6 trudng hop chi ¢6 T khai ding ky khai sinh,
vi pham thu tuc ding ky khai sinh tai khoan 1 Piéu 16 Luat Ho tich ndm 2014.

- H6 so ding ky lai khai sinh, con mot s6 truong hop chua dam bao theo
quy dinh tai khoan 4, khoan 5 Diéu 26 Nghi dinh s6 123/2015/ND-CP va Diéu 9
Thong tu s6 15/2015/TT-BTP.

- UBND xa thuc hién dang ky vi¢c nhan cha me con, hd S0 khong c6 van
ban thira nhan con chung, vi pham quy dinh tai khoan 2 Picu 13 Thong tu
15/2015/TT-BTP.

- H6 so dang ky lai két hon, khong c6 gidy t0, tai liéu lam cén ctr dang ky
két hon theo quy dinh tai khoan 1 Picu 27 Nghi dinh so 123/2015/ND-CP.

2.2. Vé cong tic chirng thue hop dong, giaodich

- S6 chung thuc hop dong, giao dich khong dong dau giap lai, khong khoa
s0, vi pham quy dinh tai khoan 1 Diéu 13 Nghi dinh s6 23/2015/ND-CP. Thong
tin v& quyén sé & bia s chimg thyc va thong tin vé quyen sb ¢ trang 10 chimg
ghi chua dung theo huong dan tai khoan 2 Piéu 13 va va diém d khoan 4 Diéu 13
Nghi dinh s6 23/2015/ND-CP.

- Ho so chung thuc, co truong hop khong ¢ Gidy chimg minh nhan dan
ctia ngudi yéu cau ching thuc; vi pham thi tuc chimg thuc hop dong, giao dich
tai khoan 1 Piéu 36 Nghi dinh sb 23/2015/ND-CP.

- Con trudng hop hop dong chu’ng thuc d6i voi quyen str dung dat cap cho
ho gia dinh nhung hop dong khdng cé day du chir ky cua cac thanh vién trong ho
gia dinh, vi pham quy dinh tai khoan 2 Diéu 212 B¢ luat Dan sy nam 2015.

3. Trachnhiém tap thé, ca nhén c6 lién quan

Trong qua trinh thuc hién cong tac dang ky, quan ly hd tich va cong tac
ching thuc hop dong, giao dich, Chu tich UBND xa Binh Hai 1a nguoi c6 tham



quyén ky céac gidy to va chiuqtreich nhiém trong viéc thuc thi mang cong tac nay
nhung chua thuong xuyén kiém tra, don ddc, nhic nhé nén chua kip thoi phat
hién nhiing sai sot, dé c6 bién phap chan chinh, khac phuc. Dong thoi, cong chtc
tu phap - ho tich, chua nghién ctru ki cac quy dinh phap luat vé ho tich va ching
thuc hop ddng, giao dich nén hd so, s6 sach vé céc cong tac nay con thiéu cac
gidy t0, thi tuc theo quy dinh cta phap luat.

IV. KIEN NGHI

Can ct Luat Thanh tra nam 2010 va céac van ban c6 lién quan, trén co s&
k?::t qua thanh tra, xet tinh chat va mirc d0 céac sai pham; Giam doc S& Tu phap
két ludn mdt s6 ndi dung sau:

1. UBND xa Binh Hai

1.1. Dé nghi Chu tich UBND xa Binh Hai phat huy nhing két qua dat duoc
trong cong tac dang ky, quan ly ho tich va cong tac chimg thuc hop dong, giao
dich; tich cuc, chu dong d6i vai cong tac tu phap — ho tich; thuong xuyén kiém
tra, gidm sat trong viéc thuc hién cong tac nay.

Cong chirc tur phap — ho tich xa thuong Xuyen cap nhat cac van ban phap
luat hién hanh vé Tinh vuc cong tac dugce phan céng. Thyuc hién t6t tir khau tiép
nhan, huéng dan cong dan thuc hién theo ding quy trinh, thii tuc phép luat; tir d6,
tham muu t6t hon cho Lanh dao UBND xa trong hoat ddng quan Iy nha nudc Vé
linh vuc tu phap — ho tich.

1.2. Dé nghi Chu tich UBND xa chi dao cong chue tu phap ho tich tham
muu khac phuc nhitng ton tai, sai sot. Cu thé:

- Cong tac dang ky, quan ly ho tich:

+ UBND x4 Binh Hai phai str dung mau S6 ding ky nhan cha, me, con va
S6 ding ky thay doi, cai chinh, b sung thong tin ho tich, xac dinh lai dan tdc
duogc dugce ban hanh theo Danh myc quy dinh tai diém d khoan 1 Diéu 277 Thong
tu s6 04/2020/TT-BTP ngay 29/5/2020 cua Bo Tu phap quy dinh chi tiét thi hanh
mot s6 diéu ctia Luat HO tich va Nghi dinh s6 123/2015/Nb-CP ngay 15/11/2015
cua Chinh phu quy dinh chi tlet va hudéng dan mot sé diéu ctia Luat HO tich. Mau
S6 nay duoc ding tai trén Cong thong tin dién tir ciia Bo Tu phép (tai dia chi:
WWw.moj.gov.vn), UBND xa Binh Hai truy cap, in dé st dung.

+ Thyc hién dong dau giap lai S6 ho tich; bd sung thong tin vao cac truong
hop con thleu thong tin trong S6 (So dang ky khai sinh: so 95/2019, cac s6 359,
360/2019; S6 dang ky két hén: tir s6 56 den 65/2019, 56 67, 68, 72/2019).

+ B0 sung chit ky vao céc truong hop con thiéu chir ky trong S6 dang ky
khai tir (cdc s6 01, 59, 61, 62, 63, 65, 66, 67, 73, tir s6 75 dén 82, tir s6 86 dén
99/2019).

+ BO sung hd so dang ky khai sinh, dang ky lai khai sinh, dang ky nhan
cha, me¢ con, dang ky lai ket hon theo ding quy dinh (dang ky khai sinh sé
109/2019; déing ky lai khai sinh cdc sé 07,08,73,95,143/2019; dang ky nhdn
cha con s6 01/2019; dangky lai két hén 56 71/2019).

- Cong tac chimg thuc hop dong, giao dich:
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+ Thyc hién dong dau giap lai, khoa S6 chimg thuce hop dong, giao dich.
Thong tin vé quyén sé & bia sé chimg thuc va thong tin vé quyén s6 & trang loi

chimg ghi theo ding hudng dan tai khoan 2 Piéu 13 va diém d khoan 4 Diéu 13
Nghi dinh 6 23/2015/ND-CP.

+Bo sung’Glay ching minh nhan dan ctia nguoi yéu cau chimg thyc vao hd
so chimg thyc s6 385, chig thuc ngay 29/10/2019.

+ Thuyc hién viéc danh sé thir ty timg trang hop dong theo ding quy dinh.

+ Déi‘ vo1 nhimg truong hop ching thuc quyén str dung dat cap cho ho gia
dinh, hgp dong phai c6 day du chit ky cua cac thanh vién trong ho gia dinh theo
quy dinh cua Bg luat Dan sy nam 2015.

+ TU ngay 20/4/2020, mau 1i chimg d6i v&i chimg thuc hop dong, giao
dich duoc thuc hién theo mau 16i chimg duoc ban hanh kém theo Thong tu $6
01/2020/TT-BTP ngay 03/3/2020 cua Bo Tu phap quy dinh chi tiét va hudng dan
thi hanh mot sé diéu Nghi dinh sé 23/2015/ND-CP ngay 16/02/2015 ctia Chinh
pht vé cap ban sao tir s gdc, chimg thuc ban sao tir ban chinh, ching thuc chir
ky va ching thuc hop dong, giao dich.

1.3. V& cong tac dang kY, quan Iy ho tich: Dé thuc hién t6t cong tac quan Iy
nha nuée vé linh vuc ding ky va quan Iy ho tich ¢ dia phu:ong, Lanh dao UBND
va cong chirc tu phap ho tich xa Binh Hai can nghién ctru, ndm viing cac quy
dinh cua Luat HO tich ndm 2014, Nghi dinh s§ 123/2015/ND- CP, Thong tu s6
01/2020/TT-BTP va cac van ban khac c6 lién quan dé giai quyét cac yéu cau cia
cong dan dugc nhanh chong, chinh x4c, dung quy dinh cua phap luit.

1.4. Vé cong tac chimg thuc:

- Theo huéng dan cua Cuc H9 tich, quéc tich, chung thuc - B Tu phép tai
Cong vin s6 842/HTQTCT-CT ngay 26/5/2016 vé viéc quan triét thuc hién mot
s6 quy dinh vé chimg thuc: Theo quy dinh tai Biéu 35 Nghi dinh s6 23/2015/ND-
CP, nguoi yéu cau chimg thyc phéi hoan toan chiu trach nhiém vé noi dung, tinh
hop phap cua hop dong, giao dich; nguoi thuc hién chimg thue chiu trach nhiém
vé thoi gian, dia diém giao két hop dong, glao dich; nang luc hanh vi dan su, y
chi tu nguyén, chir ky hodc diém chi ciia cac bén tham gia hop dong, giao dich.
Quy dinh nhu vay khong cO nghia la ngudi thye hién ching thye khong phai chiu
trach nhiém gi ddi v6i hop ddng, giao dich ¢6 ndi dung trai phap luat, dao dirc xa
hoi ma voi trach nhiém ctiia mot can bg, cdng chirc bat budc phai biét dé tir chdi
ching thyc theo quy dinh tai Khoan 2 Piéu 35 Nghi dinh s6 23/2015/ND-CP. Do
vdy, dé bao vé quyeén loi cua ngu’cn dan va bao dam thyc hién ding quy dinh phap
luat, khi chung thuc hop dong giao dich, Chu tich UBND xa Binh Hai phai xem
xét dén noi ‘dung cua hop dong, giao dich, dic biét dbi voi hop dong, giao dich
lién quan dén quyén sir dung dat Vi trach nhiém 13 co quan quan Iy dat dai &
dia phuwong, Chu tich UBND x4 can kiém tra, xac minh dé bao dam tinh hop phap
ctia thira dat 13 d6i twong cua hop dong, giao dich.

- Khi thyc hién chimg thuc hop dong giao dich, tuy vao déi twong tai san
ciia hop dong, giao dich, ngoai viéc tuan thi cac quy dinh tai Nghi dinh s6
23/2015/ND-CP va Thong tu s6 01/2020/TT-BTP; cic bén tham gia giao dich va
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co quan cé thdm quyén chimg thuc can phai tuan tha cac quy dinh cua B luat
Dan sy nam 2015, Luat Hon nhan va gia dinh nam 2014, Luat Dat dai nam 2013,
Luat Nha & nam 2014 va céac van ban quy pham phap luat khac cé lién quan.

- UBND xa Binh Hai ¢6 trach nhiém tuyén truyén, phd bién dé nguoi yéu
cau chung thyc nhan thirc 16 trach nhiém ddi véi ndi dung ctia hop dong, giao
dich va hé qua phap 1y cua viéc chimg thuc hop dong, giao dich. Truong hop
UBND x& phat hi¢n tai san la d01 tuong cua hop dong, giao dich 1 tai san bat
hop phap hoidc dang c6 tranh chip, di hodc dang 1a déi trong cta hop dong, giao
dich khac thi co quan thyc hién chimg thuc 1ap bién ban vi pham, giit lai hd so dé
dé nghi co quan c6 thim quyén xu Iy theo quy dinh phap luat theo Piéu 21
Théng tu s6 01/2020/TT-BTP.

2. Phong Tw phap huyén Binh Son

Pé nghi Phong Tu phap huyén Binh Son tang cudng cong tac kiém tra,
hu:ong dan, to chuc tap huan boi du’ong, hd trg vé chuyén mon, nghi¢p vu cho
cong chire tu phap ho tich cap xa; co bién phép, hinh thirc tuyén truyén rong rai,
dat hiéu qua hon cho Nhan déan trén dia ban huyén, nhdm nang cao y thirc chép
hanh cac quy dinh phap luat cua ngudi dan, gop phan nang cao chit lwong cong
tac tu phap dia phuong.

V. TO CHUC THUC HIEN

1. Yéu cau UBND xa Binh Hai t6 chirc niém yét cong khai Két luan thanh
tra nay tai tru s lam viéc cia UBND x4 trong 15 ngay lién tuc theo quy dinh tai
Piém b Khoan 3 Piéu 46 Nghi dinh s0 86/2011/ND-CP ngay 22/9/2011 cua
Chinh phu. Trong thoi han 30 ngay, két qua thyc hién Ket luén thanh tra phai b4o
cdo vé So Tu phap (qua Thanh tra So) dé theo ddi, kiém tra, don dbc theo quy
dinh tai Nghi dinh s 33/2015/ND-CP ngay 27/3/2015 cua Chinh phu.

2. Giao Chanh Thanh tra S¢ Tu phép theo ddi, don ddc, kiém tra viéc thue
hién két luan thanh tra va bao cao Gidam doc Sé theo quy dinh./.

Noi nhin: GIAM POC
- UBND xa Binh Haj;

- Phong Tu phap huyén Binh Son;

- Thanh tra Bo Tu phap (dé bao céo);
- Thanh tra tinh;

- Lanh dao So;

- Coéng TTDT S& Tu phap;

- Luu: VT, TTr (nttr).

Nguyén Trung Tap
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